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FROM: нотх а EMHi =- 3 
SUBJECT: 141 1/0041 PRIORITY. 


DATE: 22 MAY 87 02:96: 35: GMT 


CU: 

TEXT: | 

VZCZCHGODOA1 | 
PE MM | 1 


ЗЕ ни #0041 141212 33 
ZNR ПЛ) 

Р 2113372 MAY 87 . 
FM DIRECTOR ЕБІ.. 


TO ЕБІ MIAMI (211-NEW) (PRIORITY) (0 | го E 

BT | | : LE S : | | š | i | n : | | T ђ 

| | | E | "E | | dE | b7C - 
UNCLAS |^ 72. нэ Ё AN E | | 
FRANK: пон, ASSISTANT ‘TO THE PRESIDENT FOR NATIONAL 


SECURITY AFFAIRS; ETHI = IN GOVE RNMENT ACT (EIGA); ғ THRESHOLD 


INQUIRY; ПО: MIAMI омм. 





ON MAY 15, 1987, ТНЕ BUREAU ` RECEIVER FROM THE DEFAR| 


ia ^ | 


x PA айй || 
БЕ JUSTIZ -E (rit) А WR: МЕ REG "EST FOR ASSISTANCE A cong a х | 
ORIGIN a - 52107 Dh 
Ë Bd NE 


THE REGUEST ARISES МТ "ДЕ ~ ALL EGATION MADE EY p vi T nu 
: CD 
~ Хим 


A "THRESHOLD INQUIRY" REGARDING THE CAPTIONED INDIVIDL IAL 





THAT DOJ HAS CHARACTERIZED. AS "SOMEWHAT ARGUMENTATIVE", 
HAS ALLEGED THAT CÁRLUCCI,. WHILE А PRIVATE CITIZEN IN THE 


CAPACITY OF PRESIDENT OF SEARS WORLD TRADE (SWT), HAS KNOWLEDG 


4 4 Wor 














МЕ? | | ЕЕ 5 4 | 

PAGE TWO DE Ha 0041: UNCLAS ` | Š о x Ма. | 

-OF AND MAY HAVE DIRECTED CERTAIN FRAUDULENT TRANSACTIONS IN ITS 

BUSINESS DEALINGS игт4 ADDITIONALLY, ЇГ нө FILED A `., | ^" a 

LAWSUIT AGAINST SWT IN THE STATE: COURT IN MIAMI, FLORIDA. 000 

В WHILE CARLUECI 18 АМ INDIVIDUAL. ‘COVERED UNDER THE ETHICS 

IN GOVERNMENT ACT (EIGAD, THE INFORMATION’ PROVIDED вУ|____| IS | b6 
b7C 

INSUFFICIENT ТО DETERMINE WHETHER А PRELIMINARY INVESTIGATION 

UNDER THE АСТ 15 APPROPRIATE; ‘ACCORDINGLY, 'DOJ HAS REQUESTED 

THAT A. THRESHOLD INQUIRY BE (CONDUCTED BY THE BUREAU AS 

EXPEDITIOUSLY AS POSSIBLE ТО PERMIT SUCH. ^ DETERMINATION. 

АЛ. INFORMATION DEVELOPED BY MIAMI PERSONNE! SHOULD BE 
CONVEYED DIRECTLY TO THE WHITE COLLAR “CRIME: SECTION, PUBLIC 
CORRUPTION UNIT UNLESS OTHERWISE INSTRUCTED BY SAME. 

LEADS: | 

MIAMI: | 

1. WILL CONDUCT À ‘THOROUGH: INTERVIEW ol  |сомсвямім ed 
HIS ALLEGATIONS, SPECIFICALLY, DETERMINING. THE EXTENT AND NATURE | 
OF CARLUCCI^S ALLEGED KNOWLEDGE AND DIRECTION ОҒ THE FRAUDULENT 
ACTIVITY. | u | bod | 

2. WILL EXAMINE AND PROVIDE ASUMMARY OF ‘ALL COURT 


RECORDS PERTAINING та LITIGATION BETWEEN Jann зет. 





PAGE THREE DE HQ 0041 UNCLAS. 


з. WILL. menues —  ]ro PROVIDE А COPY OF "ANY: PERTINENT 
PORTIONS OF THE COURT RECORD IN HIS LAWSUIT AGAINST ST. 
BT 


#0041 | 
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b6 
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é acsimile Priority [] SECRET 
[| = S y 2—2 [J Routine [J CONFIDENTIAL 
UNCLAS E F T O — 
UNCLAS ) 
Date 2114 ў 


1 ЕМ МІАМІ (211-7) (РС-1) (Р) 
2 0 DIRECTOR, ЕВІ (PRIORITY) 
b6 
3 ATTENTION: за | | PUBLIC CORRUPTION SECTION) b7C 29 
4 BT 
5 UNCLAS 
6 [FRANK C. CARLUCCI, ASSISTANT TO THE PRESIDENT FOR NATIONAL SECURITY 
7 AFFAIRS; ETHICS IN GOVERNMENT АСТ (EIGA); THRESHOLD INQUIRY; 00:ММ. 


8 RE FBIHQ TELETYPE TO MIAMI DATED MAY 22, 1987. 


9 ON JUNE 1, 1987,| || TELEPHONCIALLY CONTACTED 
10 SPECIAL AGENT (|| | то A ADVISE UPON THE ADVICE OF COUNSEL 


11 HE WAS CANCELLING А SCHEDULED INTERVIW WITH THE FBI. b6 
12 | || ізуібер THAT А DIRECTED VERDICT IN STATE CIRCUIT COURT ыг 
13 HAS BEEN RENDERED, HOWERVER, HE IS APPEALING THE DIRECTED VERDICT. 
14 N ADDITION, HE SAID HIS ATTORNEYS ARE PREPARING A COMPAINT TO BE 


15 FILED ІМ U.S. FEDERAL DISTRICT COURT AND THEY HAVE ADVISED HIM NOT 





16 0 DISCUSS THE MATTER UNTIL AFTER THE COMPLAINT IF FILED, 


17 - Miami 
RL/crd 

18 (1) 

19 

20 

21 


Zw 
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PAGE TWO MM (211-7) UNCLAS 
WHICH HE ESTIMATED WOULD BE AT LEAST А MONTH. 


| | SAID HE STILL WISHED ТО SPEAK TO THE FBI,HOWEVER SAID НЕ 


b6 


DID NOT WANT TO VIOLATE THE WISHES OF HIS ATTORNEYS. b7C 


[ [SAID НЕ HAD LEARNED FROM CERTAIN MEMBERS OF THE PRESS 
(UNNAMED) THAT SEARS WORLD TRADE HAS BEEN INVOLVED IN WEAPONS AND 
ARMS DEALS AND THAT CARLUCCI HAS BEEN SUSPECTED OF BEING INVOLVED IN 
SOME OF THESE TRANSACTIONS. 

IN ADDITION] [SAID НЕ HAS SEVERAL DOCUMENTS REGARDING HIS 

OWN BUSINESS TRANSACTIONS IN WHICH CARLUCCI^S NAME APPEARS. HE 
BELIEVES THIS WAS A "MAJOR COMMERICAL RIP-OFF" OF HIM AND FURTHER 
HAT CARLUCCI WAS INVOLVED AND/OR HAD KNOWLEDGE OF THE TRANSACTIONS. 

| ]ртр wor SPECIFY THE NATURE OF THE BUSINESS TRANSACTIONS bé 


b7C 
НЕ р HAD WITH SEARS WORLD TRADE. 


MIAMI CASE AGENT [| j WHO rs CURRENTLY OUT OF TOWN 
ON A "SPECIAL", HAS BEEN TELEPHONICALLY ADVISED OF THE CANCELLATION 
sv| |  ]or THE INTERVIEW AND WILL THEREFORE NOT RETURN TO MIAMI AS 
HAD BEEN PLANNED INASCMUH AS THERE ARE NO OTHER LEADS TO PURSUE IN 


CAPTIONED MATTER UNTIL SUCH TIME AS THE FEDERAL COMPLAINT IS 


Approved: ________________ Transmitted |... Per 
(Number) (Time) 
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FILED. (54 |_______ WAS EARLIER ADVISED BY АБАС TO DELETE LEAD P6 
2 [| А 


3 NUMBER TWO ON REFERENCED TELTYEPE, THEREFORE NOTHING FURTHER CAN BE 
4 DONE ON CAPTIONED MATTER). 


5 BT 
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11 
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ПИТЕОХ,1 681157) 

TO: Hee ё EMHZ 

FROM: ММ ё EMHZ 

SUBJECT: 154/0034 PRIORITY 
ПАТЕ: 4 JUN 87 04:19:38 GMT 
Ci: 

ТЕХТ: 

ММПОО036 1540400 


ЕР НЫ 


ПЕ MM 
Р 040429 JUN 87 
FM MIAMI (211-7) (PC-1) (Р) 


TO DIRECTOR, FEI (PRIORITY) 


CATTENT ІМ: s | PUBLIC CORRUPTION SECTION) 


UNZLAS 


BT 


АМЕ C. CARLUCCI, ASSISTANT ТО THE PRESIONET FOR NATIONAL 
SECURITY AFFAIRS: ETHICS IN GOVERNMENT ACT (EIGA); THRESHOLD " 
INGUIRYs ОС: ММ. Б7С 


RE ЕБІН  ТЕЦЕТҮРЕ ТО MIAMI DATED MAY 22, 1787. 


DN JUNE 1, 1227,| ________ TELEPHONICALLY CONTACTED 
SPECIAL AGENT (10 ADVISE UPON THE ADVICE ПЕ 


COUNSEL HE WAS CANCELLING A SCHEDULED INTERVIEW WITH THE FEI. 
|  ]envisED THAT А DIRECTED VERDICT IN STATE CIRCUIT 

COURT HAS BEEN RENDERED, HOWEVER, HE 15 APPEALING THE DIRECTED М 

VERDICT. ІМ ADDITION, HE SAID HIS ATTORNEYS AR PREPARING А < 

COMPLAINT TO BE FILED IN U.S. FEDERAL DISTRICT COURT AND THEY 


HAVE ADVISED HIM NOT TO DISCUSS THE MATTER UNTIL AFTER THE 
Searched. „у 





COMPLAINT Та FILED, иж 





PAGE TWO ММ (211-7) UNCLAS 
WHICH HE ESTIMATED WOULD BE AT LEAST A MONTH. 

| (аш HE STILL WISHED TO SPEAK TO THE FBI, HOWEVER 
SAID HE DID NOT WANT TO VIOLATE THE WISHES OF HIS ATTORNEYS. 


SAID HE HAD LEARNED FROM CERTAIN MEMBERS OF THE PRESS 


I 


(LINNAMED) THAT SEARS WORLD TRADE HAS BEEN INVOLVE ІМ WEAPONS AND 





ARMS DEALS АМП THAT CARLUCCI HAS BEEN SUSPECTED OF BEING INVOLVED 
IN SOME OF THESE TRANSACTIONS. 


IN ADDITION,[ _____| ЗАТО HE HAS SEVERAL DOCUMENTS REGARDING 


HE BELIEVES THIS WAS A "MAJOR COMMERCIAL RIP-OFF" OF HIM AND 
FURTHER THAT CARLUCCI WAS INVOLVED AND/OR HAD KNOWLEDGE OF THE 
TRANSACTIONS, 





| orn NOT SPECIFY THE NATURE OF THE BUSINESS uem 


x 
x 
HIS OWN BUSINESS TRANSACTIONS IN WHICH САНЫМОСОІ S NAME APEARS. 
TRANSACTIONS HE HAD WITH SEARS WORLD TRADE. 
MIAMI CASE AGENT 1| | WHO 15 CURRENTLY OUT OF 
TOWN ON A "SPECIAL", HAS BEEN TELEPHONICALLY ADISED OF THE 
CANCELLATION вү| (оғ THE INTERVIEW AND WILL THEREFORE NOT 
RETURN TO MIAMI AS HAD BEEN PLANNED INASMUCH AS THERE ARE МО 
OTHER LEADS TO PURSUE IN CAPTIONED MATTER UNTIL SUCH TIME AS THE 


FEDERAL COMPLAINT 15 
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FILED. «ЗАГ  ]wWAS EARLIER ADVISED БҮ АазАСГ ^ DELETE b6 
b7C 
LEAD NUMBER TWO ON REFERENCED TELETYPE, THEREFORE NOTHING FURTHER 
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CHANGED, FRANK `C. CARLUCCI, ASSISTANT TO THE PRESIDENT FOR, 


NATIONAL SECURITY AFFAIRS, ETHICS IN GOVERNMENT ACT (EIGA); 


` THRESHOLD INQUIRY, 00: BUREAU. 
TITLE MARKED CHANGED TO REFLECT OO AS BUREAU RATHER THAN 


MIAMI, PER TELEPHONE INSTRUCTIONS OF BUREAU. 


- - - - b7C 


ALLEGATIONS OF IMPROPRIETY AND POSSIBLE ILLEGALITY OF “SEARS WORLD 


пене кез» ш, 


TRADE (SWT) AND FRANK CARLUCCI. 
Се 


[ |СонтЕмрЕр THAT SWT DEFRAUDED HIM THROUGH INTENTIONAL 
) : 


~ 


"ACTIONS ORCHESTRATED TO DETERMINE THE IDENTITY OF HIS SUPPLIERS 


| (б) - Miami 


WRL/jjJjj^:;: 
(1) 221 
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(Time) 
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IN CENTRAL AND SOUTH AMERICA AND THE- CARIBBEAN AND THEREAFTER 


ELIMINATE HIM AS A PRINCIPAL AND/OR BROKER AND SUBSEQUENTLY DEAL 


DIRECTLY WITH HIS SUPPLIERS. : / ; - 


НЕ ALSO STATED THAT NONCONEORHEING LETTERS 2 CKEDIT ALG" 5) 


- w w- - we eo ALL te o m — алын +> easa = ж u—— er 


WERE ISSUED АТ SWT^S DIRECTION FROM THEIR FINANCIAL INSTITUION TO 
HIM. EFFORTS ON HIS PART TO RECEIVE CORRECTED LC^S CONFORMING TO 

THE PREVIOUSLY ISSUED PRO-FORMA INVOICES RESULTED IN EXTENSIVE 
PAYMENT DELAYS THEREBY CREATING CREDIBILITY PROBLEMS WITH HIS 
SUPPLIERS AND FURTHER AGGRAVATING HIS POSITION AS A PRINCIPAL 
(BUYER) OF PRODUCTS IN LATIN AMERICA. 

| | |РвоуірЕр THREE SWT DOCUMENTS WHICH INCLUDED COPY 

COUNTS TO FRANK CARLUCCI AND STATED THAT HE HAD SEEN CARLUCCI^S 
NAME ON VARIOUS PURCHASE ORDERS FOR PRODUCTS BEING BOUGHT BY SWT 
тоб), E 

| | |МАТМТАТМЕр THAT CARLUCCI KNEW WHAT WAS TRANSPIRING 
BETWEEN SWT AND| ДАМ THAT SWT NEVER DID CONSUMMATE ANY 
BUSINESS нїтн| (ІМ CONFORMANCE WITH THE ORIGINALLY ISSUED PRO- 
FORMA INVOICES. 


[| — (ЕЕшЕТЕб HE WAS USED BY SWT IN ORDER FOR THEM TO GAIN 


CONTACTS IN LATIN AMERICA SO THAT SWT COULD ULTIMATELY DEAL | 


Approved: ____ Transmitted _______________ Рег 
3 (Number) (Time) 
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көні TTT 7 D Routine 70075 О CONFIDENTIAL. p МОНОС OE 
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DIRECTLY WITH THESE SUPPLIERS, ТНЁВЕВҮ ELIMINATING THE MIDDLEMAN "OE 


AND INCREASING THEIR PROFIT MARGIN АТ HIS EXPENSE. ONCE SWT HAD 
LEARNED. THE IDENTITY OF HIS SUPPLIERS, HE STATED. THIS WAS EXACTLY 
WHAT HAPPENED. HE BELIEVES THE NONCONFORMING LC^S WERE IN 


ESSENCE, "STALL. TACTICS" DELIBERATELY DESIGNED TO KEEP HIM, "AT 


BAY" BY CONVEYING THE IMPRESSION THAT SWT WAS AN INEXPERIENCED 


INTERNATIONAL TRADING COMPANY AND| Бноор BEAR WITH THEM (SWT) ж 
WHILE THEY ATTEMPTED TO CORRECT THE FAULTY 178. 
| lapvisep THAT ALTHOUGH HE BECAME DISGUSTED EARLY ON t 

WITH THEIR SEEMING INEPTITUDE AND ERRORS, SWT CONTINUED TO BAIT 
HIM WITH OFFERS OF EVER LARGER PURCHASES INCLUDING ALUMINUM 
INGOTS, UREA NITROGEN AND PETROLEUM FOR WHICH HE EITHER ALREADY 
HAD OR WAS ABLE TO FIND LATIN OR CARIBBEAN SUPPLIERS. 

|_____|Атзо DISPLAYED AND PROVIDED A COPY OF AN INTERNAL SWT mae 


~ 


“МЕМО FROM REGARDING THE NEGOTIATIONS 





OF THE PURCHASES OF 90- METRIC KS OF ALUMINUM INGOTS FROM 
4 ا‎ 
; шанааны ІМ MARAC 180, VENEZUELA, WHEREIN THE PREVIOUSLY ISSUED 





eem 


ant 


IT WAS STATED IN THE MEMO ву| _______| (вит) ТНАТ ТНЕКЕ 2 


WERE THREE ADVANTAGES TO REOPENING AN LC DIRECTLY WITH IDIPROCA 


(AND тв EXPIRED) LC WAS DISCUSSED. 
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` a == — E= 
(THE VENEZUELAN SUPPLIER). нэ а i : : | | Rs 
THESE THREE ADVANTAGES WERE STATED AS FOLLOWS: (1) DIRECT 
CONTACT/COMMUNICATION WITH THE SUPPLIERS . (2) DO NOT. HAVE TO DEAL 
wm — hs A PRINCIPAL TO THIS TRANSACTION; AND (3j WILL | 2 
| IMMEDIATELY ESTABLISH A WORKING RELATIONSHIP WITH A POTENTIALLY 
| VERY GOOD VENEZUELAN COMPANY. | 
THE MEMO GOES ON TO STATE, "WE WILL THEN РА | j] 
L P COMMISSION, AFTER THE GOODS ARE SHIPPED AND PROPERLY 
| RECEIVED. 80 LONG AS THIS IS HANDLED IN A PROPER, BUSINESS-LIKE 
FASHION, I DO NOT ANTICIPATE ANY PROBLEMS. WILL YOU PLEASE 
ARRANGE TO REOPEN THE LC ACCORDINGLY." 
THIS MEMO WAS OBTAINED THROUGH CIVIL DISCOVERY DURING THE 
TIME PERIOD, fas PREPARING FOR LITIGATION AGAINST SWT. 
ТО THE BEST o  Фкесошисттон, HE WOULD HAVE OBTAINED 458 
“ІТ IN THE FALL OF 1986; HOWEVER, инат] _____|СОМТЕМРБ 15 JUST AS 
IMPORTANT AS THE CONTENT IS THE FACT THAT THE MEMO IS DATED 
| NOVEMBER 16, 1983. HE WENT ON TO EXPLAIN THAT THE DATE OF THE 
MEMO IS IMPORTANT BECAUSE TWO DAYS LATER, ON NOVEMBER 18, 1983, 
SWT SENT REPKESENTATIVES TO MIAMI TO MEET WITH HIM IN AN ATTEMPT 
TO-PLACATE HIM REGARDING THE CONTINUING PROBLEMS HE WAS 
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EXPERIENCING WITH THE NONCONFORMING ` ъс ^S. “SUBSEQUENT SHIPPING, 


t — “ Р ' t 


SCHEDULING AND OTHER DELAYS HAD ENSUED FROM THE NONCONFORMING 


LCS ISSUED BY SWT. 
HE SAID шинэ) ee ON NOVEMBER 18, 1983, FOR ALL INTENTS m 
AND PURPOSES, WAS THEN À SHAM DESIGNED TO KEEP HIM APPEASED WHILE 
THEY (SWT) PROCEEDED TO NEGOTIATE DIRECTLY WITH HIS SUPPLIERS 
| WHILE BLEEDING HIM FOR ADDITIONAL INFORMATION ON OTHER LATIN 
AMERICAN SUPPLIERS OF GOODS THEY (SWT) EXPECTED TO BE ABLE TO 
TRADE IN OTHER MARKETS. 
| Japvrszp THERE WERE MANY OTHER INSTANCES OF APPARENT cs 
DUPLICITY BY SWT AND CITED EXAMPLES WHICH OCCURRED DURING 
DISCOVERY AND TRIAL PREPARATION. wHEN| | | THROUGH ІТ5 
ATTORNEYS, REQUESTED COPIES OF SWT^S TELEPHONE TOLL RECORDS (IN 
AN ATTEMPT TO DEMONSTRATE FOR BVIDENTIARY PURPOSES THAT SWT WAS 
“IN DIRECT TELEPHONIC CONTACT wird buprrrers DURING CRITICAL 
TIME PERIODS), THEY (SWI) TURNED OVER THE TOLL RECORDS OF SEARS 
AND ROEBUCK COMPANY AND КЕУЕК, DED MAKE THEIR OWN TELEPHONE 


RECORDS AVAILABLE UNDER DISCOVERY. 


b6 


Гон BELIEVES FROM TALKING TO HIS SUPPLIERS THAT SWT p7C 


WAS IN DIRECT CONTACT WITH THEM AND EARLY ON BEGAN TELEPHONIC 


Transmitted _______________ Per --------- 
(Number) (Time) 


Approved: 











- ч 
а PPS ae vie хы” npete waya E^" rr туш дет =» > 


е << 






FD-36 (Rev. 8-26-82) - ---- LÁ 





a хэвэ , ~ та 


"TRANSMIT VIA 


Ü—ÀÀ‏ ج 


نے 












hatte „ ту У АДА 


ВЕСЕРЕМСЕ "= CL 
 тоеура = _ -— Immécam—-— итд ТОР: SECRET— 

















Sa ға — — ——— — g- Priògjty =m -.L SECRET. — сс : шижин хат мэ 
| захаа — GNU MEET Г]: Routine — ~ D CONFIDENTIAL ` З NM EM REMO ma У 
EE TEA Ee 5 7 т LI UNCLAS EF T o T 


se v W-— И + ч w = Ф mM ол - > - . + - -a--- >> аа 





— — 


a c S c a ccc cm TUNES о Е гаса E 


= — — —— 








= ----- — им a - ve -> — n - = e = — = 0 - - wer ~ . . - << --— ----- ` — Ps - “тат. = wm <. w... + - ~ тс сав —— —— = 


Date 


- sa - ақ 2- - ~ 
^ ОЗЕ АА ~ x... ж тк w” AA =ч 2 a | - s... ` w ——— a 78 ———— А = w — s x w xu i. a ав ————— —— — 


€— ————-—-——————— 4 > -u s. کے کے‎ 


ng PONTAS T > Set aE EEE акен A 5‏ |د 


! 
ینای مف ووس -7 | —— .2 سے‎ тэс | с eR UU... X > эт o - ee 





што да а ИУ va - чә a... `‏ مات م يه ٠‏ ول 


NEGOTIATIONS DESIGNED TO ELIMINATE HIM AS" А“ PRINCIPAL (08 IN SOME шон 
CASES А Broker ват xri ptu DEFENDED ON THE | | i 
CSUPPLIER^S POSITION; I.E. WHETHER THE.FOREIGN SUPPLIER WAS A. 
PRIVATE COMPANY OR A GOVERNMENTALLY OWNED ENTITY. THE RULES 
GOVERNING HIS POSITION ARE DEPENDENT ON THE LAWS; RULES AND | 
REGULATIONS GOVERNING BUSINESS IN THE SUPPLIER S HOST. COUNTRY.) | 
| [STATED THAT A DIRECTED VERDICT IN STATE COURT WAS ^ e 


RENDERED AFTER. A MOTION WAS ENTERTAINED BY THE JUDGE. ИШ 
STATED THAT THE JUDGE SUGGESTED TO SWT THAT THIÓ MOTION BE FILED 
BY DEFENDANT swt. | | SAID THE MOTION WHICH-WAS FILED MIDWAY 
THROUGH THE TRIAL ALLOWED DEFENDANT SWT TO AMEND ITS REPONSIVE 
PLEADINGS TO ALLEGE THAT| WAS MERELY A BROKER THEREBY SUBJECT 
TO FLORIDA STATE LAW GOVERNING THE ACTIONS OF BROKERS. | | 


STATED THAT А 26 PAGE RESPONSE, APPARENTLY FILED CONTESTING THESE 


~ 


ISSUES, WAS MERELY "FANNED" BY THE JUDGE IN COURT. THE JUDGE: 


~ 


ENTERTAINED A MOTION FOR A DIRECTED VERDICT AND SO RULED. | | 
THEN STATED THAT THE JUDCE THEN REMOVED CERTIFICATES OF 


APPRECIATION FOR THE JURORS, THANKED THEM FOR THEIR TIME AND 
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(ATTN: PUBLIC CORRUPTION SECTION) | 
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UNCLAS (SECTION 2 OF 2) É 


CHANGED, FRANK `C. E ASSISTANT TO THE PRESIDENT FOR, 
NATIONAL SECURITY AFFAIRS, ETHICS IN GOVERNMENT ACT (EIGA), 


THRESHOLD INQUIRY, 00: BUREAU. 
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DISMISSED нем. зато THREÉ OF THE SIX JURQRS EXPRESSED ,b6 
— : “ЫТС 


DISMAY АТ THE OUTCOME AND TOLD НІМ THEY WOULD HAVE VOTED ІМ HIS 
FAVOR НАР THEY BEEN ALLOWED ТО DECIDE. ҮйЕ CASE. . 7. 
_ [| ]mas APPEALED THE DIRECTED VERDICT AND IN ADDITION IS 
PREPARING TO FILE IN FEDERAL COURT UNDER THE CIVIL RICO STATUTE. 
|| CONTENDED THAT CARLUCCI KNEW WHAT WAS TRANSPIRING, i qua 
` CONDONED AND PARTICIPATED IN WHAT HE FEELS WERE FRAUDULENT | 
BUSINESS PRACTICES AND HAS THEREBY DEMONSTRATED A LACK OF 
INTEGRITY AND LACK OF FITNESS FOR A POSITION OF TRUST IN A PUBLIC 
OFFICE. 
ADMINISTRATIVE: 
[  ]Was ADVISED THAT THE FBI WAS NOT THERE TO REVIEW THE " 
C 
MERITS OF THE CIVIL SUIT NOR TO MAKE ANY CONCLUSIONARY STATEMENTS 
ON CARLUCCI^S PAST BUSINESS ACTIVITIES. ғ 


~ 


| | ]arnso ASKED WHETHER THE FBI HAD REVIEWED THE COURT b6 
а š . b7C 


FILE, TESTIMONY AND PROCEEDINGS. HE WAS ADVISED THIS HAD NOT 
BEEN DONE PER THE REQUEST OF FBIHQ. НЕ EXPRESSED DISSATISFACTION 
OVER THIS DECISION AND ADVISED THAT THE AGENTS COULD NOT 


COMPREHEND THE EXTENT OF THE FRAUD WITHOUT А REVIEW ОЕ THE 


DOCUMENTS. HE SAID THE TOTALITY OF THE CIRCUMSTANCES RESTS | 
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WITHIN THE CONTENTS OF THE DOCUMENTS"AND SUPPORTS.HIS THEORY THAT 
SWT ACTED IN BAD FAITH WITH THE FULL KNOWLEDGE AND ACQUIESCENCE 
OF THEIR CORPORATE OFFICERS. / ; = 


| || (ама ADVISED THAT HE WOULD BE AVAILABLE. “FOR. FURTHER 


—m эс - wx жол -- - - — = — гіш and — ووس‎ coe 


DISCUSSIONS ON ‘THIS MATTER AND WOULD CONTACT THE FBI IN / 


APPROXIMATELY TWO WEEKS TO DISCUSS AN UNRELATED-.MATTER, POSSIBLY 
OF INTEREST TO THE FBI. 
FD-302 TO FOLLOW. 
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SUBJECT: 167/0003 FRIROITY 





ПАТЕ: 18 JUN 87 22:31:47 GMT 
Co: 

TEXT: 

уТСТСММ 0092 

FF Hü 

ПЕ MM #0008 16692005 


ZNR WWI 


Р 1920017 JUN 27 
ЕМ MIAMI (211:45 СРС-13 CP) 
TO ACTING DIRECTOR PRIORITY 
(АТТЫ: PUBLIC CORRUPTION SECTION) 
BT 
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UNCLAS (SECTION 1 OF 29 
CHANGED, FRANK С. CARLUCCI, ASSISTANT TO THE PRESIDENT FOR 
NATIONAL SECURITY AFFAIRS, ETHICS IN GOVERNMENT ACT (EIGA); OT 
THRESHOLDED INQUIRY, QC: BUREAU, 
TITLE MARKED CHANGED ТО REFLECT UO AS BUREAU RATHER THAN 
MIAMI, PER TELEPHONE INSTRUCTIONS OF BUREAU. 


b6 
ЬТС 


DN JUNE 12, 1787 


СГ ]MAs INTERVIEWED BY BUREAU AGENTS REGARDING 


x ALLEGATIONS OF IMPROPRIETY AND POSSIBLE ILLEGALITY OF 5 








TRADE (SWT) AND FRANK CARLUCCI. 
| _— Î сонтөмпЕр THAT SWT DEFRAUDED HIM THROUGH INTENTIONAL 
ACTIONS ORCHESTRATED ТО DETERMINE THE IDENTITY OF HIS SUPPLIERS 2 Л 


Searched. у)... 
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ГИ аша» 


$ * 








үч 4 | E ® e 
PAGE TWO DE MM 0005 UNCLAS 
IN CENTRAL AND SOUTH AMERICA AND THE CARIBBEAN ANI! THERAFTER 
ELIMINATE HIM AS A PRINCIPAL AND/OR BROKER AND SUBSEQUENTLY DEAL 
DIRECTLY WITH HIS SUPPLIERS. 

HE ALSO STATED THAT NONCONFORMING LETTERS OF CREDIT (1078) 

WERE ISSUED AT SWT^S DIRECTION FROM THEIR FINANCIAL INSTITUICN TO 
HIM. EFFORTS ОМ HIS PART TO RECEIVE CORRECTED 175 CONFORMING ТО 
THE PREVIOUSLY ISSUED PRO-FORMA INVOICES RESULTED IN EXTENSIVE 
PAYMENT DELAYS THEREEY CREATING CREDIBILITY PROBLEMS WITH HIS 
SUPPLIERS AND FURTHER AGGRAVATING HIS POSITION AS A PRINCIPAL 
(BUYER) OF PRODUCTS IN LATIN AMERICA. 

| _ ]eRavipEp THREE SWT DOCUMENTS WHICH INCLUDED COPY 
COUNTS ТО FRANK CARLUCCI AND STATED THAT HE HAD SEEN CARLUCCI^S 


NAME ON VARTOUS PURCHASE ORDERS FOR PRODUCTS BEING BOUGHT BY SWT 







THROUGH 
MAINTAINED THAT CARLUCCI KNEW WHAT WAS TRANSPIRING ae 
BETWEEN SWT any] AND THAT SWT NEVER DID CONSUMMATE ANY 
BUSINESS WITH] | IN CONFORMANCE WITH THE ORIGINALLY ISSUED PRO- 
FORMA INVOICES. 

| |вЕцтЕмЕЗ HE WAS USED БҮ SWT ІМ ORDER FOR THEM ТО GAIN 


LUNTACTS IN LATIN AMERICA SO THAT SWT COULD ULTIMATELY DEAL 
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PAGE THREE DE ММ 000% LINCLAS 
DIRECTLY WITH THESE SUPPLIERS, THEREBY ELIMINATING THE MIDDLEMAN 
AND INCREASING THEIR PROFIT MARGIN AT HIS EXPENSE. ONCE SWT HAD 
LEARNED THE IDENTITY OF HIS SUPPLIERS, HE STATED THIS WAS EXACTLY 
WHAT HAPPENED. HE BELIEVES THE NONCONFORMING 1275 WERE IN 
ESSENCE, “STALL TACTICS" DELIBERATELY DESIGNED TO KEEP HIM "АТ 
BAY" BY CONVEYING THE IMPRESSION THAT SWT WAS AN INEXPERIENCED 
INTERNATIONAL TRADING COMPANY АМО | |SHOUD BEAR WITH THEM (SWT) 
WHILE THEY ATTEMPTED ТО CORRECT THE FAULTY 1045. 

[ Миш THAT ALTHOUGH HE BECAME DISGUSTED EARLY ОМ 
WITH THEIR SEEMING INEPTITUDE AND ERRORS, SWT CONTINUED ТО BAIT 
HIM WITH OFFERS OF EVER LARGER PURCHASES INCLUDING ALUMINUM 
INGOTS, UREA NITROGEN AND PETROLEUM FOR WHICH HE EITHER ALREADY 
HAD OR WAS ABLE ТО FIND LATIN OR CARIBBEAN SUPPLIERS. 

| ss J ALSO DISPLAYED AND PROVIDED A COPY OF AN INTERNAL SWT 
MEMO FROM вевакотмо THE NEGOTIATIONS 
ОЕ THE PURCHASES OF 90 METRIC TONS OF ALWINUM INGOTS FROM 


TDIPROCA IN MARACAIBO, VENEZUELA, WHEREIN THE PREVIQUSLY ISSUED 


(AND THEN EXPIRED) LC WAS DISCUSSED. 


IT WAS STATED IN THE MEMO BY (sur) THAT THERE 


WERE THREE ADVANTAGES TO REOPENING AN LC DIRECTLY WITH ІШІРНІЛГА 
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БАЗЕ FOUR ПЕ ММ 0005 UNCLAS 
(THE VENEZUELAN SUPPLIER). 

THESE THREE ADVANTAGES WERE STATED AS FOLLOWS: (1) DIRECT 
CUNTACT/COMMUNICATION WITH THE SUPPLIER: (2) DO NOT HAVE TO DEAL 
WITH] |AS A PRINCIPAL TO THIS TRANSACTION; AND (3) WILL 
IMMEDIATELY ESTABLISH A WORKING RELATIONSHIP WITH A POTENTIALLY 


VERY GOOD VENEZUELAN COMPANY. 


THE MEMO GOES ON TO STATE, "WE WILL THEN FAY] j 


| | COMMISSION, AFTER THE GOODS ARE SHIPPED AND PROPERLY 


RECEIVED. 50 LONG AS THIS IS HANDLED IN A PROPER, BUSINESS-LIKE 
FASHION, I DO NOT ANTICIPATE ANY PROBLEMS. WILL YOU PLEASE 
ARRANGE ТО REOPEN THE LC ACCORDINGLY," 

THIS МЕМО WAS ОВТАТМЕП THROUGH CIVIL DISCOVERY DURING THE 
TIME PERIOH | |нА5 PREPARING FOR LITIGATION AGAINST SWT. 

ТО THE BEST a RECOLLECTION, HE WOULD HAVE OBTAINED 
IT IN THE FALL OF 1986: HOWEVER, WHAT | | СбОМТЕМП5 IS JUST AS 
IMPORTANT AS THE CONTENT IS THE FACT THAT THE MEMO IS DATED 
NOVEMBER 16, 1983. HE WENT ОМ ТО EXPLAIN THAT THE DATE OF THE 
MEMO 15 IMPORTANT BECAUSE TWO DAYS LATER, ON NOVEMBER 18, 1993, 
SWT SENT REPRESENTATIVES TÌ _____| ТО MEET WITH HIMIN AN ATTEMPT 


TO PLACATE HIM REGARDING THE CONTINUING PROBLEMS HE WAS 
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EXPERIENCING WITH THE NONCONFORMING LC^S.  SUBSEBUENT SHIPPING, 
SCHEDULING AND OTHER DELAYS HAD ENSUED FROM THE NONCONFORMING 
LC'& ISSUED BY SWT. 
HE SAID THE MEETING ОМ NOVEMBER 18, 1983, FOR ALL INTENTS 

AND PURPOSES, WAS THEN A SHAM DESIGNED ТО KEEP HIM APPEASED WHILE 
THEY (SWT) PROCEEDED ТО NEGOTIATE DIRECTLY WITH HIS SUPPLIERS 
WHILE BLEEDING HIM FOR ADDITIONAL INFORMATION ON OTHER LATIN 
AMERICAN SUPPLIERS OF GOODS THEY (SWT) EXPECTED ТО BE ABLE ТО 
TRADE IN OTHER MARKETS. 

| |МІМІЗЕШ THERE WERE MANY OTHER INSTANCES OF APPARENT 
DUPLICITY BY SWT AND CITED EXAMPLES WHICH OCCURRED DURING 
DISCOVERY AND TRIAL PREPARATION. WHEN[ [THROUGH ITS 
ATTORNEYS, REQUESTED COPIES OF SWT’S TELEPHONE TOLL RECORDS (IN 
AN ATTEMPT TO DEMONSTRATE FOR EVIDENTIARY PURPOSES THAT SWT WAS 
IN DIRECT TELEPHONIC CONTACT WITH] | SUPPLIERS DURING CRITICAL 
TIME PERIODS), THEY (SWT) TURNED OVER THE TOLL RECORDS OF SEARS 
AND ROEBUCK COMPANY AND NEVER DID MAKE TEIR OWN TELEPHONE 
RECORDS AVAILABLE UNDER DISCOVERY. 

|____| мом BELIEVES FROM TALKING TO HIS SUPPLIERS THAT SWT Э 


b7C 
WAS IN DIRECT CONTACT WITH THEM АМП EARLY ON BEGAN TELEPHONIC 
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NEGOTIATIONS DESIGNED ТО ELIMINATE НІМ AS A PRINCIFAL (OR IN SOME 


CASES A BROKER. | | SAID HIS STATUE DEPENDED ОМ THE ae 
SUPPLIERS POSITION: I.E. WHETHER THE FOREIGN SUPPLIER WAS А 
PRIVATE COMPANY OR A GOVERNMENTALLY OWNED ENTITY. THE RULES 
GOVERNING HIS POSITION ARE DEPENDENT ОМ THE LAWS, RULES AND 
REGULATIONS GOVERNING BUSINESS IN THE SUPPLIER S HOST COUNTRY.) 
| (ЕТАТЕП THAT A DIRECTED VERDICT IN STATE COURT WAS 
RENDERED AFTER A MOTION WAS ENTERTAINED BY THE JUDGE. || ~~ 


STATED THAT THE JUDGE SUGGESTED ТО SWT THAT THIS MOTION BE FILED 
БҮ DEFENDANT SWT. | [SAID THE MOTION WHICH WAS FILED MIDWAY 
THROIGH THE TRIAL ALLOWED DEFENDANT SWT TO AMEND ITS REPONSIVE 
PLEADINGS TO ALLEGE ТНА| |WAS MERELY A BROKER THEREBY SUBJECT 
TO FLORIDA STATE LAW GOVERNING THE ACTIONS OF BROKERS. | | 
STATED THAT A 26 PAGE RESPONSE, APFARENTLYFILED CONTESTING THESE 
ISSUES, WAS MERELY "FANNED" EY THE JUDGE IN COURT. THE JUDGE 
ENTERTAINED А MOTION FOR A DIRECTED VERDICT AND 50 RULED. | | 
THEN STATED THAT THE JUDGE THEN REMOVED CERTIFICATES OF 
APPRECIATION FOR THE JURORS, THANKED THEM FOR THEIR TIME AND 

BT 


#0005 











МЦТЕОХ.2 (%2346) 

Ths Hie @ EMHZ 

FROM: ММ @ EMHZ 

SUBJECT: 1469/0005 PRIORITY 


LATE: 19 JUN 87 01:35:38 GMT 


ris 
ТЕХТ: 
VZEZCMMOOOE 
РР Hü 
DE MM #0004 1692006 
ZNR ШАН 
P 1920012 JUN 87 
FM MIAMI (211-2) 4PC-1) (P) 
ТО ACTING DIRECTOR PRIORITY 
(ATTN: PUBLIC CORRUPTION SECTION) 

BT 
UNCLAS (SECTION 2 OF 2) 
CHANGED, FRANK C. CARLUCCI, ASSISTANT TO THE PRESIDENT FOR 
NATIONAL SECURITY AFFAIRS, ETHICS IN GOVERNMENT ACT (EIGA), 
THRESHOLD INQUIRY, 00: BUREAU. 
DISMISSED THEM. (ваш THREE OF THE SIX JURORS EXPRESSED 
DISMAY AT THE OUTCOME AND TOLD HIM THEY WOULD HAVE VOTED IN HIS 
FAVOR HAD THEY BEEN ALLOWED TO DECIDE THE CASE. 

| |НА8 APPEALED THE DIRECTED VERDICT AND IN ADDITION IS 
PREPARING TO FILE IN FEDERAL COURT UNDER THE CIVIL RICO STATTE. 

| — ]eowrENDED THAT CARLUCCI KNEW WHAT WAS TRANSPIRING, 
CONDONED AND PARTICIPATED IN WHAT HE FEELS WERE FRAUDULENT 


BUSINESS PRACTICES AND HAS THEREBY DEMONSTRATED А LACK ОР 
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INTEGRITY AND LACK ОҒ FITNESS FOR А POSITION ОР TRUST IN A PUBLIC 
OFFICE. 
ADMINISTRATIVE: 

| |  ]was ADVISED THAT THE FBI WAS NOT THERE TO REVIEW THE 
MERITS OF THE CIVIL SUIT NOR ТО MAKE ANY CUNCLUSIONARY STATEMENTS 
ОМ CARLUCCI^S PAST BUSINESS ACTIVITIES. 

[ |Азо ASKED WHETHER THE FBI HAD REVIEWED THE COURT 
FILE, TESTIMONY AND PROCEEDINGS. HE WAS ADVISED THIS НАП NOT 
BEEN DONE PER THE REQUEST OF FBIHQ. HE EXPRESSED DISSATISFACTION 
OVER THIS DECISION AND ADVISED THAT THE AGENTS COULD NOT 
COMPREHEND THE EXTENT OF THE FRAUD WITHOUT A REVIEW OF THE 
DOCUMENTS. HE SAID THE TOTALITY OF THE CIRCUMSTANCES RESTS 
WITHIN THE CONTENTS OF THE DOCUMENTS AND SUPPORTS HIS THEORY THAT 
SWT ACTED IN BAD FAITH WITH THE FULL KNOWLEDGE AND ACQUIESCENCE 
OF THEIR CORPORATE OFFICERS. 

[азо ADVISED THAT HE WOULD BE AVAILABLE FOR FRTHER 
DISCUSSIONS ОМ THIS MATTER AND WOULD CONTACT THE FEI IN 
APPROXIMATELY TWO WEEKS ТО DISCUSS AN UNRELATED MATTER, POSSIBLY 


ӘР INTEREST ТО THE ЕБІ. 


FO-s02 TO FOLLOW. 
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11/27/84 oa | EE 
IN THÉ CIRCUIT COURT OF THE ELEVENTI 
— JUDICIAL CIRCUIT, IN AND FOR DADE 
i TU. FLORIDA. | 
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ГЇСНАВР SWAEBE, INC., P GENERAL JURESDICTION DIVISION сэ. 
& Florida corporation, i EE 


ж 


) Plaintiff, 3 E и 84-41203- 
| ши a эг 26 О ШОМРБАТИТОО 
SEARS WORLD TRADE, INC. : Uo d Florida Bar No. 085688 
a Delaware corporation, ж DIV. a 
and RICARDO MOSQUERA,  . | P005 + |, JUDGE GEORGE ORR | 
tim? "ae х \ апа FILED NOV. 30,1984 0 p 


The Plaintiff, RICHARD SWAEBE, INC., a Florida corporation, 
by and through its undersigned counsel, files this Complaint against 


the Defendants,SEARS WORLD TRADE, INC., a Delaware corporation, and 


RICARDO MOSQUERA, and alleges as follows: | | 
AS ТО ALL CAUSES ОҒ ACTION 

l. That the subject matter of this controversy is within 
the jurisdiction of this Honorable Court and the amount in controversy 
exceeds the sum of $5,000.00, exclusive of interest and costs. 

2. Тһе шан RICHARD SWAEBE, INC., is a corporation | 
duly organized and existing under the laws оғ the^ State of Florida." ^ 

3. The Defendant, , SEARS WORLD TRADE, INC., is a corporation 
duly organized and existing under the laws of the State of Delaware 
and doing business within the State of Florida, at all times herein- 


after nentrones | | 
т m | 4. That the Plaintiff corporation is engages in the busi- | 


= ness. of purchasing and. selling foreign materials and minerals and. 


* 
UM 
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manufactured products and seeking out purchasers ақа sellers of | 


- За r 


foreign materials amd minerals and manufactured products. : cmn de | 
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2 That the D&féndant corporation, among its other dotivéties, 


~ á c 


m is engaged in purchasing for its own use and for resale and selling 


= 
~ 


К foreign materials and finished Байцааны 


- . Yo. зден > < 


| AS AND FOR А FIRST CAUSE OF ACTION 


í =m = 7 -- 


. 6. The Plaintiff repeats and reiterates each and every 
allegation set forth in Paragraphs 1 through 5 hereinabove with the 
same force and effect as though fully set forth herein. 

7. Тһе Plaintiff corporation, in the summer of 1983, was 


contacted by ANDREW LUBIN, a duly authorized representative of the 
! 21 


"m 
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Defendant corporation, for the purposes of purchasing certain materials 





which the Plaintiff agreed to sell to the Defendant. The first pur- 


— a n c - 


chases to be made by the Defendant from the Plaintiff are evidenced id 


by Telexes from the Plaintiff to the Defendant dated August 15, 


- > — — ——— == 


1983 and August 17, 1983, and responses from the Defendant dated - 


August 15, 1983 and August 19, 1983, copies of which documentation 






are attached hereté bart hereof and labelled "Plaintiff's 


` 
pr суатты. а= аа e вв ` s. s mp —- = 


Exhibits A, B, C'& Sspectively, and which pertain to. purchases - 
of 90 metric tons of 3105 Aluminum Alloy at $1,340.00 per metric 
ton, for a total price of $120,600.00, and 1,800 metric tons of | 
aluminium rolls manufactured from 99.7 primary aluminum at a price 
of $1,585.00 per metric ton, for a total price of $2,853,000.00. 
Said materials were to be obtained by and through ALUMINIO GUAYANA. 

8. That although the Defendant stated, (in Plaintiff's 
Exhibits B and D), that formal purchase agreements would follow, no 
formal purchase contracts did in fact follow although the Defendant 
purchased the merchandise through Plaintiff's contacts and sources. 

9. That the total compensation to be received by the 
Plaintiff from the Defendant as to these transactions wás $17,100.00, 
and $243,000.00, respectively, or a total sum of 5260,100.00, and | 
the Plaintiff has only received the sum of $121,500.00 from the ў 
Defendant and there is a balance presently due and owing by the 
Defendant кале Plaintiff with respect to those purchases. in the 
sum of $138,600.00. 

| ИНЕВЕРОВЕ, Plaintiff demands Judgment against the Defendant 


کم ° 


in the sum of $138,600.00. 


ч 
т , œ . Ë 


i PN ` AS AND FOR A SECOND CAUSE OF ACTION = | 
210. Тһе Plaintiff repeats and reiterates each and еуегу | 
allegation set forth in Paragraphs 1 through 9 hereinabove with the 
» c same force апа effect as-though fully -set forth herein. `- 
ш. | .-1li*' That on or about August 15, 1983, the Plaintiff, RICHARD- 
SWAEBE, INC., contacted the Defendant, SEARS WORLD TRADE, INC., and 
offered to the Defendant 10,000 metric tons of Aluminum Ingots, 99.0 


to 99.3 pure, at a unit price of $1,320.00 per metric ton, for a total 


LAW OFFICES OF MURRAY B. WEIL. JR. Р.А. 1666 79тн STREET CAUSEWAY. SUITE 608. MIAMI GEACH, FLA. 32141. (205) 664-2369 
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кісе ОЕ $13,200,000.00, to be delivered monthly, in ten (10) shipments in accordance 
with "plaintiff's Exhibit E" attached hereto and made. part: hereof, which offer чав. 
accepted іп writing on August 16, 1983, by thé Defendant, SEARS WORLD os INC., 3 
"plaintiff's Exhibit E-1". hJ «o соси ж i 222 
12. Although demand was made upon РА Defeñdant by the Plaintiff to лаке |) 
advance payments of five 65%) percent of the net cost per shipment, the Defendant, P : Е 
SEARS WORID TRADE, INC., failed and refused to do so. | | 
13. Ав а direct result of the Defendant's failure to comply with the five (58) 
percent advanced payment, the Plaintiff' s source was unable to purchase the scrap пе 
to comply with: the purchase order and the transaction мав ; terünated, | Т 
14. That as а result of the failure of the Defendant to comply with its 
obligations under the contract, the Plaintiff suffered damages in the sum of 52,700,000.0С 
WHEREFORE, Plaintiff demands Judgment against the Defendant in the principal | 


sum ОҒ $2,700,000.00, together with interest thereon and all costs herein. 
AS AND FOR A THIRD CAUSE OF ACTION 
15. The Plaintiff repeats and reiterates each and every allegation contained 


in Paragraphs 1 through 14 hereinabove with the same force and effect as though fully 


set forth herein. M 
16. That on or about October 25, 1983, the Plaintiff offered to the Defendant 


10,000 metric tons of primary aluminium (99.7) to be purchased by and through IDIPROCA 
at a price of 51, 550.00 per gere ton or a total price of 515, 500, 000 -00, a true and 
correct copy of which written offer is attached hereto, made part hereof and labelled 


"Plaintiff's Exhibit Р", which theDefendant verbally agreed to purchase on Oct. 25, 1983. 






16.A. That, said offer was \ AS by the Defendant in Miami, Florida, 1 


S. | 
at a meeting between RICHARD SWAEBE, ANDREW. LUBIN О "SEARS WORLD 'RADE, fuc. and 


- 


DARIO AVELLIO of SEARS WORED TRADE, тіс. 2 И 


the Рзав ге was to receive the sum. ОЁ- 82, 000, 000. 00 with reference to this transaction, 


Ж Ik А, _ ‘that the Defendant “advised the Plaintiff that. letters ФЕ credit, were. d 


being piepared by. Deféndant's . bank and furnishek the Plaintiff. witir thë uber of the. 
letters of аха which bank letters of ‘credit proven to be ‘non-existent. | | 1 
а 


18. That the Defendant, "upon . information and belief, purchased sai 


9 


materials directiy Еб or through IDIPROCA arid there is due and owing by the 


. Defendant tö thé Plaintiff under said transaction the sum 62:52, 000, 000. 00. 


-- 
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| 
17.. That pursuant to. a verbal agreement between the різіпеіге E ава the Defendant | 
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19. Оп ог about October aoe 19 Phe Plaintiff offered to 





the Defendant 2, 000 métrie tons, of aluminum ingots (99. 7 pure}, at а | 


price of $1,585.00 per metriq-ton or à total price of 53,170,000.00, P 
to be a co ed through IDIPROCA, as evidenced by “Plaintiff's . m 
Exhibit Aes. hereto arid made part hereof. | Ж 

20. Оп or about October 20, 1983, the Plaintiff offered to 
the Defendant 1,000 metric tons’ of aluminum ingots at а риев of 
51, 320.00. per metric ton, or а total price of $1,320, 000 00, tÒ be 


purchased through IDIPROCA, as evidenced by "Plaintiff's Exhibit н" 





attached hereto and made part hereof. This 1,000 metric tons was to 
partially supply the 10,000 metric tons originally ordered by the 
Defendant, as described in Paragraph ll. of the First Cause of Action, 
for which Defendant did'not.provide proper Letters of Credit.. 

21. That on or about October 25, 1983, said offers were 
accepted by the Defendant,, in writing, true and correct copies of 
which acceptances are attached hereto, made пиле апа Labelled 
"Plaintiff's Exhibit I". 


22. That although the Defendant agreed to purchase pane 


— 


merchandise through the Plaintiff; it.did nót do so. | 


- 
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234 That the Plaintiff, with respect to this transaction, 
_was to receive from the Defendant the sum of $470,000. 90 on the. order 
ОБ 2, 000 aluminum. ingots, and $190, 000. 90 оп the ordér of 1; 000 
aluminum ingots, and. that the Defendant ‘has failed and refused to дау 


same: and there is still due and owing by the. Defendant to the Plaintiff 


"Ел 
^x - 


the SUN OS “8660, 000.00. 


г , 


WHEREFORE, Plaintiff demands Judgiient against : е Defendant 


a 


moy IER s - = Bole 


in thé ‘gum of” 82,660, 000-00, together with interest thereon and costs | 


herein. 
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ЕС AND FOR А FOURTH CAUSE OF ACTION 


. 24. The Plaintiff repeats and reiterates each and every 


уя “-4. ШШ - 


ES 
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-allegation contained in Paragraphs l through 23 hereinabove with the 


~ “-. s ” 
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Same force and effect as enough? fully бек forth herein. 
25. That on or about October 13, 1983, the Plaintiff 


contacted the Defendant with an offer, in writing, of the sale to 
d : 
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CARLOS BERNITT in Ecuador of 25,000 metric tons of bagged prilled 





urea, at a price of $136.00 per metric ton; which Defendant чаран 
advised Plaintiff was acceptable to it cópies of which offers by 
the Plaintiff are attached hereto, made part hereof, and labelled 
"Plaintiff's Exhibits J and K", respectively. | 

26. The Defendant, through its duly authorized represen- 
tative, ANDREW LUBIN, agreed to,ship 25,000 metric tons, in shipments 
ОҒ approximately 12,500 metric. tons, to, CARLOS BÉRNITT. .A true and. 
correct copy of the acceptance dated October 25, 1983 is attached | 
hereto, made part hereof, and labelled “Plaintiff's Exhibit L", but in 
its formal confirmation order of November 1, 1983, it quoted same 
in bulk rather than bagged and refused to honor its commitment to 
sell same bagged. As а result thereof, Plaintiff р ырай esses 
in the amount of  $162,500.00. 

27. That the Plaintiff and the Defendant verbally agreed 
that with respect to Say profits to be made on this sale, that the 
profits would be divided equally between the Defendant and the 
Plaintiff, said profits to be in the amount of $325, 000.00 


28. The Defendant failed to ship the urea „Ко the Plaintiff!'s- 


~ 
~ 


customer without апу Pisis for failing to do so, or in the alternative, 


consummated the transaction without the Plaintiff's knowledge. 

29. That the Plaintiff performed all of its obligations | 
under said oral and written agreements but the Defendant failed айа 
refused to pay to the- Plaintiff a sum which is in excess “of 8162, 500. 00, 
representing one-half (1/2) "o£ the profits to be паде on this sale. 


. WHEREFORE, Plaintiff demands Judgment in its favor and 
= де "9 < тын Аты 


~ Hist the Défendánt.ih а principal amount-in excess оғ 9562, 500. ‚бо, ` 


together with ` “interest théreon ‘and ail coste навећи хасаг. "E 


- 


ч. oct + 


io: AS AND FOR А FIFTH CAUSE OF ACTION 
30. The Plaintiff repeats and reiterates each and every 
allegation contained. in Paragraphs 1 through 29 hereinabove with the 


т 


same force and effect as: though- fully set forth herein. 


` 


31. On or about November 1, 1983, the Plaintiff contacted 
the Defendant and offered to sell on behalf of the Defendant to CARLOS 


BERNITT in Ecuador,120,000 metric tons of prilled urea, at the rate 
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of $136.00 per metric ton, in twelvet(12).shipments, in bulk. A 
true and correct copy of. said offer із attached hereto, made: part 
héreof, and labelled "Plaintiff's Ekhibit M^, | 

32. That the Defendant hever responded to. plaintiff's 
offer, giving various excuses for its failure to do; 86; büt sub- 
sequently sold 5414 prilled urea to CARLOS BERNiT, thereby depriving 
the Plaintiff of profits that it would have made on the transaction 
of $650,000.00 „ in breach of the trust that Plaintiff теровей upon thé Defendant. É 

33. That the Plaintiff, through its effort and in en- | 
gaging in the business of obtaining foreign sources for the purchase 
and sale of commodities and materials, has established advantageous 
business relationships with certain parties and contacts of the 
Plaintiff and established principal agent relationships with certain 
parties and contacts of the Plaintiff in order to facilitate the 
purchase and sale of commodities and materials. 

34. That the Defendant, in its dealings with the Plaintiff, 
had verbally agreed that where the Plaintiff had established the 


prices to be. paid by third parties for certain commodities and for 


unici the third parties would sell certain commodities. that the Е et t 


Defendant would not reveal to those parties and contacts of the 


M 
~ 


Plaintiff һе financial arrangements existing between the Defendant 
and the Plaintiff since to do. so would naturally cause those parties 
to. wish to deal directly with the Defendant. | 

35. Тһе Defendant further verbally agreed that where the 


Plaintiff advised the Defendant às to its agent Xepresenting the 


Plaintiff incertain foreign: countries and the sources of the sup- 


plies land. the markets of the Plaintiff, that it ‘would oniy deal with 


> 


those parties through ins Plaintiff as to any and 411 purchases and 


Gage. 


ж 


‚36. , That the Defendant willfully, wrecklessly and with 


~ 7 - 


+ intent to harm.the Plaintiff and to destroy the advantageous. business 


- . ж “e 


relationship that existed between those third parties and the Plaintiff,, 


and the Plaintiff and the Plaintiff's agents, dealt directly with 
those parties and agents, revealed the financial arrangements existing 


between the Plaintiff and the Defendant and destroyed the advantageous 
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“Defendant and іп all future dealings with said third parties, ‘the 


Ы =. ~ Ун 


e | M 


business relationship that existed between the Plaintiff and third 
: t 


parties. | 

37. Defendant further eXerted every effort to cause Е ee 
said third parties, including but not limited to CARLOS ВЕВМЇТТ, | 
and the third party's agents to no longer deal with the Plaintiff. - 
and to only deal with the Defendant, all in an effort to destroy, 
and did destroy Plaintiff's advantageous business relationships 
with those parties and agents who caused the Plaintiff to suffer ME" 
great damages. m 

WHEREFORE, Plaintiff demands compensatory damages in an 
amount in excess of $1,000,000.00 and punitive damages in an amount 
in excess of 51,000,000.00. 

AS AND'FOR A SIXTH CAUSE OF ACTION 

38. The Plaintiff кёз с уа reiterates each and every 
allegation contained in Paragraphs 1 through 37 hereinabove with 
the same force and effect as though fully ‘set forth herein. 

39. That there existed between the Plaintiff and the 
Defendant a relationship of trust and confidence. 


=. 
- 
2 ` T 


40. -That the Plaintiff relied upon the representations | 


ОБ the Defendant, made in the fall of 1983, that tbe Defendant would 


not deal directly with said third parties and contacts of the 


қ. ғ” 


Plaintiff without Plaintiff's consent, and that the Defendant would 


not reveal to said third parties and contacts of tbe Plaintiff the 


financial. arrangements that existed SCIES the Plaintiff ‘and. the | 


- 
at = 
о а 


. Défendant, would deal éxclüsively through the Plaintiff. 
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" 41. That the representations made by the Defendant to the. . 


- то. 


Plaintiff were false and fraudulent at the time they were made Бу” 


~ 


the Defendant and were made with intent to defraud the Plaintiff and 


меге made willfully, wantonly and wrecklessly and in order to induce: 


= ж = - - - 


the Plaintiff to reveal to the Detencant the Sources of its казык 


- -.. T 


'and markets, as well as its agents in E countries. . - 


42. That the Plaintiff relied upon said representations, 
to its detriment, in that the Defendant revealed to third parties the 


financial arrangements existing between the Plaintiff and Defendant 


s 
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and in order to by-pass the Plaintiff, dealt directly with the 

third parties and contacts of the Plaintiff, not even advising the 
Plaintiff as to transactions that Бай been consummated between the | 
Plaintiff and third parties wherein Plaintiff was to receive 
compensation. | | | 

43. Іп addition, in order Ёо cause the Plaintiff to rely 
on the fact that transactions that had been entered into between 
the Plaintiff and the Defendant were in the process of being 
completed, the Defendant embarked upon the process of obtaining 
bank Letters of Credit which the Defendant knew would not be accept- 
able to third parties so that the Plaintiff would be discredited in 
the eyes of its customers and contacts, thereby facilitating the 
ability of the Defendant to deal directly with those parties in 
future transactions. As a result of the fraudulent representations 
made by the Defendant to the Plaintiff, the Plaintiff has been 
damaged in an amount in excess of $1,000,000.00. 

WHEREFORE, Plaintiff demands compensatory damages in an. 
amount in excess of $1,000,000.00 and punitive damages in an amount 
in excess of $1,000,000.00. жээ оГ : 

AS AND FOR A SIXTH CAUSE OF ACTION | 

44. The Plaintiff repeats and reiterates each and every 
allegation set forth in Paragraphs 1 through 43 hereinabove with 
the same force and effect as though fully set forth herein. 

45. The Defendant, RICARDO MOSQUERA, is a resident of 
Venezuela and has, at all times hereinafter mentioned, been doing 


business. in the State of Florida. 
` 46. Тһе Defendant, SEARS WORLD TRADE, INC., recognizing 20 


its obligation to pay $243,000.00 in commissions pertaining to a 
transaction entered into by it with the Plaintiff pertaining to the 


purchase of 1,800 metric tons of 99.7 heavy aluminum coils, rendered 


* 


payment to the Plaintiff, RICHARD SWAEBE, INC., on account, in the 


sum of $121,500.00. 
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47. Under the pse ut that tere were contiicting Cains 


i 


der scout Әже = и == pe 


made to the Defendant, SEARS WORLD TRADE, Ñ., by the Defendant, | E x 
RICARDO MOSQUERA, аз to where the $121,500.00 balahce should Ье. Lf | 
paid, the Defendant, SEARS WORLD TRADE; INC., ы its. PENTOR | 
Counsel, SIMEON M. KRISBERG, ОП January “13th, 1984, Etê on | behalf E E 
of the Defendant to the Plaintiff and stated on behalf of "ЭЭР | 
Defendant, SEARS WORLD TRADE, INC., апа agreed that it would render 
payment of said $121,500.00 balance upon written instructions frum Е К. : 
the Plaintiff and RICARDO MOSQUERA as to how the balance should be — | 1 
paid, a true and correct copy of said letter is attached hereto, | 
made part hereof, and labelled "Plaintiff's Exhibit N". 

48. Pursuant to said letter (Plaintiff's Exhibit N), the 
Plaintiff and RICARDO MOSQUERA wrote to the Defendant, SEARS WORLD | 
TRADE, INC., to send a check made payable to the Plaintiff's attorney, 
MURRAY B. WEIL, JR., and to the attorney for RICARDO MOSQUERA, in 
the amount of $121,500.00 with regard to said transaction, a true 
and ER copy of which letter is attached hereto, made part 
hereof, and labelled "Plaintiff's Exhibit O". 

їз. ни in direct violation of said у ТА and: 
whi le си aware of the other claims that had been asserted by the 
Plaintiff, RICHARD SWAEBE, INC., against the Defendant, SEARS. WORLD 
TRADE, INC., ‘the а а SEARS. WORLD TRADE, INC., on зер кешрек 
10th, 1984, tendered the check in the amount of $121, 500. 90 ПОБ 
only in settlement of the commission due by the pé fendant, SEARS 
Шы TRADE, INC., on the transaction referred to in Paragraph 46 | 


Эг" ы» ч. i 
TM us i | 


hereinabove, but. in full settlement of all claims of. the Plaintiff" . | 


> . 
TE. E 


against the Defendant, "SEARS WORLD: TRADE, ancy, ж true and. correct ` 


- 
- 


copy of the letter tendering payment by the attorney for Defendant, "SEARS WORLD | 
TRADE, INC., is attached hereto, made part hereof and labelled "Plaintiff's Exhibit P". 


50. Оп or about September, 1984., the ава received from 


- ~ z ша "rm ~ 5, е ~ 
- - 


the Defendant, SEARS. WORLD TRADE , INC., was саг to the ТЕ 


А 
~. = 


- жн. 2 ч — wt 


а since the кг Ола imposed. Зу “пе ‘Defendant. for. Ра = 
ing same diteckly vioiaced the Written — ав evidenced by the | 


Defendant's letter of January 13th, 1984. 


Law OFFICES or MURRAY B. WEIL, JR. P.A; 1664 7отн STREET CAUSEWAY. SUITE 608. MIAMI BEACH, FLA. 33141. (305) 864-2369 
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51. Тһе Defendant, RICARDO MOSQUERA, -S joined as a 


Defendant. іп this lawsuit for the purposes of enforcirig this | 


agreement ав to the funds that are- the subject matter of this  . - E 


cause óf action since the Defendant, RICARDO MOSQUERA nay. be 


an indispensable party hereto, and the Plaintiff has no authority 


to act on behalf of the Defendant, RICARDO MOSQUERA. 


4 


WHEREFORE, the Plaintiff, RICHARD SWAEBE, INC., demands 


Judgment against the Defendant, SEARS WORLD TRADE, INC., in the < ^ "E 


amount of $121,500.00 together with interest thereon and all costs 


herein, and that the rights of RICARDO MOSQUERA to these funds be 


determined herein or that the Court enter an Order requiring the 


Defendant, SEARS WORLD TRADE, 


INC., to perform its agreement in 


accordance with the Plaintiff, RICHARD SWAEBE, INC., and RICARDO 


MOSQUERA as set forth in this cause of action, and pay over said 


$121,500.00 in accordance with the said agreement and without 


attaching any preconditions thereto. 


Miami Beach, Florida 33141. 


+ 
- 


LAW OFFICES OF MURRAY В. WEIL, JR., Р.А. | 
Attorneys for Plaintiff | 
1666 79th Street Causeway, Suite 608 


Telephóne:. (305) 864-2369 


-— 
— 






Bj Weil, Jr. ü 
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LAW OFFICES OF MURRAY B. WELL, ЈИ. DA. 1666 7918 STREET CAUSEWAY, SUITE GOB. MIAMI BEACH. FLA. 33141. (JOS) 064-2369 
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ATH: HNDREN LUBIN | | . 
SIRECTUR RAW MATERIALS 


10: SEARS WORLD TRADE ` ЕОМ: RICHARD Gi 
| MIAMIS FLORIDA 0.5.8. 


PROFORMA INVOICE НО, 81583-2 
2 52222222. 






QUANTITY: 98 НЕТ 

BURLITT: ALUMINUM 160153 

DESCRIPTION: ALUMINUM INGOTS 358 KILOS EACH 

UNIT PRICE: USD 1349,98 PER METRIC ТОН Е.0.8, PUERTO CABLELL 
VENEZUELH | 

TOTAL PRICE: USD 128,588.08 

TERNS OF PAYMENT: L«C IRREVOCABLE: TRANSFERABLE; 101518 Е 
COMP IEMED. : 


i, LC TO AUTHORIZE 18 DAY DELIVERY GRACE PERIOD. | 

2. PERFORMANCE BOND SUPPLIED BY PRODUCER. THE ISSUING instr auc 
COMPANY ГЕТІНПННЕКТЕННЕ DE SEGURUS TTA. ПР INTERKCUHTINENTRL ЕМДЕР 
C.R. WILL PROVIDE PERFORMANCE BOND (YOUR CHOICE). 

3, TERMS AND STIFULSTIONS TO BE AGREED UPON. YOU HILL BE PROVIDED 
WITH A CLEAN DOCK RECEIPT AUTHENTICATED BY ANY PORT REPRESENTATIVE 
OF TOUR CHOICE STATING NUMBER OF PIECES; GROSS HEIGHT Shi. HAME ЯЕ 
PROPOSED VESSEL. SHIPPING DATE NEEDS TO BE NEGUTERTED НЕ | 
SPECIFICALLY GQUTLINED WITH AVAILABILITY WITH VESSEL, ^^ —— 


DEL IUERT: FOS PUERTO CHEELLO 38 DAYS AFTER RECEIPT OF zi 


-PERFORMANCE BOND: ñLUMINUM PRODUCER HILL SUPPLY 5 ГЕ |. - 


ВОН: ІҢ BEHALF. OF AND. ЯССЕРХВВ (LI TRADE, PERFORMANCE | 


E EY SEARS. 
-BOND HILL РЕШЕ -GUARANTEES FOR ‘QUANTITY QUALITY: DELIVERY ТІНЕ, 
С ма 2 е. „== Pap eg ТЕСЕ 





RICHARD SHAEBE ING HILL REQUIRE: ISSURHCE OF PURCHASE. CONTRACT BETHEEN 


SERRE МОК-а TRADE AND RICH HARD SNHEBE INC. THIS-CONTRACT WILL ` 


хэрэгч» —— À — о. ань 


CORRESPOND WITH AGREED P0 PUCATIONS AND REQUIREMENTS WITHIN 


` LETTER OF CREDSIT. 


TD Је S -* 
| REGARDS | . . | "M 

RICHARD SHHEBE > PRESIDENT 

RICHARD SHREBE INC. Є | Маса 
TELF: (303) 379-2408 

115% 49537476 Sree 

i 

449335 SHTHDC Hi 


441582 117 dere _ PLAINTIFF'S EXHIBIT "А" В 
153665) ни5, Be 
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10: SEARS WORLD TRADE» INC. + ^C 
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FROM ¢ RICHARD SNREBEs Jib. d алыр E 
Н18 1, FLORIDA U.S.A. UT oo 


PROFORMR INVOICE i 81283- 1 






DESCRIPTION: ALUMINUM ROLLS: ЙИН 158. MM GAUGE 12ММ› WEIGHT 508-608 
wa. -~ WTLOS EACH. CALUMIAUN SOURCE ALCASA 39.72. 
“QUALITY: ALUMINUM ROLLS 99.2 E 22. - - 1: 
UNIT PRICE: 152.1.505.08 РЕК М?Т FOR PUERTO CABELLO , VENEZUELA 
TOTAL: 15  2,853,888.88 225 
TERMS OF PAYMENT? /RREVOCABLEJE TRANSFERABLE: PIVISIELE, CONFIRMED › 
FLOATING 17/6. + | 
— | 





- 
~ 





1. L/C ТО AUTHORIZE 18 DAY: DE ЈЕКУ: ‘GRACE PERIOD ON. MONTHLY RASIS 

2. PERFORMANCE BOND SUPPLIED BY PRODUCER. THE ISSUING INSURANCE 

x CONPANY LATING RHERICRNR-DERSEGUROS C.A. OR INTERCONTINENTAL 
PONDER С.Я, WILL, PROVIDE PERFORMANCE BOND (YOUR CHOICE) ` 

3. TERMS AND STIPULATIONS TO BÉ:RGREED- UPON: YOU HILL BE PROVIDED 
NiTH A CLEAN DOCK RECEIPT AUTHENTICATED BY ANY PORT REPRESENTATIVE. 
OF YOUR CHOICE STOTING.NO.ZOF. PIECES- GROSS HEIGHT: AND: WAKE oF 
PROPOSED VESSEL, SHIPPING DATES NEED TO BE NEGOTIATED AS: — 
SPECIFICALLY OUTLINED WITH: URILRBILITI HiTH VESSELS. 


DELIVERY: FOB PUERTO CABELLO EIRST SHIPMENT BEGINNING SECOND WEEK 
. NOVEMBER 1983» ACCORDING TO YOUR. SHIPPRG SCHEDULE). 388 н, + TONS PER 
25. MONTH FOR 6 MONTHS FoR TOTAL рл к дч | 





Р: Kak ек 5 жасы - ‚зы Жахм. . ада аран ied 


ы ‘PERFORMANCE BOND: RCUMTNUM PRODUCER WILE ШЫРЫНЫ ВЕРНИКЕ | 
2.8092 IN BEHALF OF -AND RCCEPTRPEE BY SEARS МОК | TRADE, PERFORMANCE 
‘BOND HILL PROVIDE GUARANTEES FOR QUANTITIES: ülHLITT: DELIVERY TIKE. 





RICHARD SHREBE: INC- RILL- REQUIRE ізіне OF PURCHASE cONTPAGT в BETUEEN 
—  SERRS- NORL 1 TRADE AND. RYCHARD*SHAERE INC. THIS CONTRACT HILE - 
.. CORRESPOND: WITH HORE UN E as 1 AND REGUIREMENTS WITHIN 1/6. 


ae AN Н ^ l 
Ф >o- -+ 


BEST REGARDS -— dic: | z 


RICHARD SHREBE; PRESIDENT | 2 
RICHARD SHREBE» INC. * Ё x 
4997476 SHREBE š КЁ хн 
148335 БТ UI 000) ама амд 
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ATTN: МЕ. RICHARD SWAEBE 


МО СЕ 


ГО. Ї 5 bin: ын 
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PLSED TO CONFIRM OUR PURCHASE ORDER PL 1002 


ALUMINUM ALLOY 17:GOTZ. 
GE ZING NE НК РЕД 


ALL 1 TEMS/CONDITICNS PER YOUR PROFORMA INVOICE 





NO. 


VERY PLEAGE:D TO CONFIRM THIS INITIAL BRESINESS WITH YOU. 


OUR. FORMAL PII, HAS 
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ATN: ANDREK LUBIN `. 

DIRECTOR RAH MATERIALS 


FROM: RICHARD SHREBE INC. 
MIRMI, FLORIDA U.S.A, 


TO: SEARS HORLD TRADE 


PROFORMA INVOICE HO. 84582 
QUANTITY: 18:888 METRIC TONS ALUMINUH INGOTS 
DESCRIPTIONS ALUMINUM INGOTS, 358 KILOS, EACH 
QUALITY: ALUMINUM INGOTS 99.8 - 99.3 PURE 
UNET PRICE: USD 1,320, PER METRIC TON F.0.B. PUERTO CABELLOs 
| VENEZUELA | 
TOTAL PRICE: USD 43»288»058,08 
TERMS OF PRYHEHT: IRREVOCABLE» TRANSFERABLE: DIVISIBLEs, CONFIRMED. 
| FLOATING LETTER OF CREDIT. гэ. 


1,140 1û AUTHORIZE 18 DRY DELIVERY GRA CE PERIOD. ON MONTHLY BASIS. 
`2. УЕ TO AUTHORIZE ADVANCED -PAYHENT. 
- PAYHENT EQUALING 5 0/0 OF THE НЕТ COST PER SHIPMENT. THIS RHQUNT. 
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(THE PRODUCER REQUIRES ADVANCED ' 


` b7C 


HELL BE GUARANTEED BY THE PERFORMANCE BOND. ІНЕ ISSUING INSURBNCE | у 


COHPRHY (YOUR CHOICE) LATINO AMERICANA: DE SEGUROS C.R. OR 


. INTERCONTINENTAL BONDER CA, WILL PROVEDE 18. SEPARATE. -PERFORHRNEE us 


: BONDS COINCIDING HITH EACH SHIPHENT), 
3. TERMS AND STIPULATIONS TO BE AGREED UPON. Y XOU. WILL BE PROVIDER 


WITH A CLEAN DOCK RECEIPT AUTHENTICATED BY ANY PORT REPRESENTATIVE 7 
OF YOUR CHOICE STATING NUMBER OF PIECESs GROSS HEIGHT AND HAME. dec ; 


.PRUÜPOSED VESSEL. SHIPPING DATES NEED TO ВЕ NEGOTIATED 85. . 
| SPECIFICRLLY. OUTLINED жен AVAILABILITY- нээ Аы 


. > йч, 


йг PLAINTIFF'S EXHIBIT "E" с 
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® ؟ 
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13 


~et ТЗ ШЕРУ: FOE PUE 
^ 5 ‘ACCORDING. TO YOUR 


CABELLO: (FIRST зімен vce 6@;= 98 DAYS: ° a | 
PPING SCHEDULE) ЭЛЭГ Дэ MD 





Ф: 


808 TOR 98 DAYS AFTER RECEIPT OF L/C.(FIRST HONTH DELIVERY) | 
. _ ABOO TON 120 DAYS AFTER RECEIPT OF 1/0 (SECOND HONTH DELIVERY | 
7 i888 ТОН £58 RAYS AFTER RECEIPT OF 1/6 (THIRD MONTH DELIVERY. 


” r `. т 


> _ 


Rote 2 get 


47808 TOW 190. DAYS: AFTER RECEIPT OF 1/6 FOURTH MONTH DELIVERY. 


1:088 TON 218 DAYS AFTER RECEIPT ОР 1/6. CF IF EH HONTH DELIVERY) ` 


1: 888: TON 248- DAYS AFTER RECEIPT OF LT €SIRTH HONTH DELINERYY — 


10888 TON 276 BAYS AFTER RECEIPT OF L/C (SEVENTH NORTH DELIVERY | 


і;808 ТОН 388 DAYS AFTER RECEIPT OF L/C (EIGHTH MONTH DELIVERY? 


13808 TON 338 DAYS AFTER RECEIPT GF iC CHINTH HONTH DELIVERY) 


13006 TON $68 HAYS AFTER RECEIPT OF L/C (TENTH MONTH DELIVERY) 


oor” 


PERFORMANCE, BOND: RLUHINUM PRODUCER WILL SUPPLY $ 8/8 PERFORMANCE - s 


"' OBONI TN BEHALF OF AND ACCEPTABLE BY (SEARS WORLD TRADE. PERFORMANCE | 


BOND WILL PROVIDE GUARANTEES FOR QUANTITY; QUALITY, DELIVERY TIME, 
AND ADVANCED PAYMENT. l 

RICHARD SHREBE INC WILL REQUIRE ISSUANCE OF PURCHASE CONTRACT ВЕТНЕЕН 
SEARS WORLD TRADE AND RICHARD SHREBE INC, THIS CONTRACT HILL 
CORRESPOND WITH AGREED UPON STIPULATIONS AND REQUIREMENTS WITHIN 
LETTER OF CREDIT, теген 

REGARDS 

RICHARD SHREBE, PRESIDENT 
RICHARD SHAEBE INC. 

TLF: (205) 379-2438 . 

TLX: 4997476 SHREBE 

š . Ял”. 
448335 SHTHIC UI 

441582 TLX 8068 

1516EST 867.68 
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PROFORMA INVOICE WQ,102592-4 g^ с. 


th "ји M mos o 


QUANTITY: 40,000 METRIC TONS ALUMINUM INGOTS 
DESCRIPTION: MINUM INGOTS, 40 0/0- 0 INGOTS, 
60 019-50 KILO INGOTS 2--- 
QUALITY s PLUTO INGOTS 99.7 (ALTASA MATERIAL) 
NLT PRICE: USD 1,550.00 PER METRIC TON Ғ.0.8. MARACAIBO ‘VENEZUELA 
TOTAL PRICE: 080. 15,500 ,090 


TERNS OF PAYMENT: IRREVOCABLE, TRANSFERABLE, DIVISIBLE , CONF IRNED 


LETTER OF CREDIT 
^. LIC TO AUTHORIZE 40 DAY DELIVERY GRACE PERIOD. 


2. TERMS AND STIPULATIONS TO BE AGREED UPON. YOU WILL BE PROVIDED 
WITH А CLEAN DOCK RECEIPT AUTHENTICATED BY ANY PORT REPRESENTLIT INE 
OF МОЈА CHOLCE STATING NUMBER OF PIECES, GROSS WEIGHT, AND NAME OF 
PROPOSED VESSEL. | 


Ф 


DELIVERY: F.O.B.MARACALBO DECEMBER 15,1933 
10,9007М4/1%5 (ONE SHIPHENT) | 8 s 


RICHARD масс INC WILL REQUIRE THE ISSUANGE—OE- PURC NI RACI - 
BETWEEN SEARS WORLD TRADE ERD RIC INC. THIS CONTRACT WILL 
SORRESPGHD WITH AGREED UPON STIPULATIONS AND REQUIREMENTS WITHIN L/C. 


PRICHARD SUAEBE ANT IS ACTING AS AGENT BROKER FOR IDIPROCA,,. „MARACAIBO, 
МЕМЕЛА. 00077” 

8.9.1. WLLL NEGOT LATE. GLL INSTRUMENTS THROUGH FIRST АНУ BANK үч 
MIR = | 





ж. 


quen 
101PROCA'S BANKERS WILL бє BANCO DEL тала, ©: “A. MARACAIBO 
PEBARDS, | ж о“. ғ 
(> RICHARD SWAEBE, INC.. oe „Ж а з59 20202129 
. RICHARD SWAERE, PRESIDENT . „у > 5 4554. 
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441353 351 UI 

10 29 1051 
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ЧР AZTAYIM3 ПР RETRYING 3 
MOM-ALL ЭР2ЗАГ235 3USY : 


ITT TLX JPR I UI 


449335 54Т4 26 


~ 


2.1 
РХОРОАНА 13713102 20. 141903:1) 


METRIC TONS ALUMINUM 1М6215 : 

NCUMINUM INGOTS,» 10:070-18 KIL) INGOTS, 

22 0/0-50 KILO INGOTS оо —— 

QUALITY: ALUMINUM INGOTS 29.7 02 PURE 

UNIT PRICE: Ц52-1,585 PSR METRIC TON. ЭРЭГ? PUERTO CA3ZLL2, 
VZNZZUZLA ee 

TOTAL PRICE: USD 3.179,202.00 

TERMS ЈЕ PAYMENT: IRREVOCASL=, TRANSFERABLE, 210151312, CONFIRMZO, 

REVILVING LETTER OF CREDIT. 


QUANTITY: 2099 
DESCRIPTION: 






l. L/C TO AUTHORIZZ 16 DAY OZLIVZRY GRACE PERIID JN MINTHLY 3.4515. 


2. TERMS AND STIPULATIONS ТЈ 32 AGREED UPON. YOU WILL 3c РН2У1029 
WITH А CLEAN DICK RECEIPT AUTHENTICATE) ЗҮ ANY PORT ЯсРА52МГА- 
TIVES OF YIUR CHIICE STATING NUH3ZR ОҒ PIZCZS, 38955 4216ҢТ AND 
NAMS OF PROPOSED VESSEL. SHIPPING DATES №55) TJ 32 
NZGOTIATZO AS SPECIFICALLY OUTLINE) WITH AVAILABILITY WITH 
VzSSzLS. 


DELIVERY:  F.29.3. PUERTO CA3ELLO (FIRST SHIPMZNT 32ТУ22М 40 - 60 
DAYS ACCORDING TO YOUR SHIPPING 5СН301(1.2). 


1,000 ТОМ 40 DAYS AFTER RZCZIPT ЈЕ L/C (1ST M2. 231) 
1,000 ТОМ 30 DAYS AFTER RZCZIPT ЈЕ L/C (595 мМ). 250.) 


“RICHARD SyAZ3Z INC WILL RZQUIRZ ISSUANCE ЈЕ PURCHASE CONTRACT: 
3ETHEEN Sz.YRS AIRLO TRADE AND RICHARD 54А232., INC. THIS CONTRACT 
WILL CORRESPIND .41ТЧ AGRZZO UPON STIPULATIONS AND REQUIREMENTS 
WITHIN LZTTZ3 OF EE = 


мА ҮН ТЕ 7 77” 

5 | М е 
"RICHARD 544232, INC. WILL NEGOTIATE ALL INSTRUMENTS THROUGH 
FIRST CHICAGO 3ANK IN MIAMI. 


| RICHARD 54345235, INC. 1S ACTINS AS AGENT/ 3RIKER FIR ТО1РНОСА. 


2 


12 ЇРЗОСА 5 3ANKZRS 4111. 32 AT THEIR OPTIO: 3ANCO ӘЛІ. 
ZULIA, С.А 24: BANCO AGRO-INIUSTRIALS Cores taRACAIJ32. 


REGARDS: ә: харь. : - SEN : ae 
RICHARD SXAZ3Z, INC. кз p 3 | : 
RICHARO-SWAE3Z T" | . % 


т PRZSIOZNT | Ё Б 
305-379-2438 ~ ` | 
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PROFORMA INVOICE UI fo). * 
I = NO.10198342 

QUANTITY: 1080 METRIC TONS ALUMINUM INGOTS 

DESCRIPTION: ALUMINUM INGOTS. J KILO INGOTS. 2 
d sr. . 98 070450 KILO INGOTS 25 7 RN | GENES NN 
QUALITY: ALUMINUM INGOTS 39.9- -99:3 | ы 00%. 
UNIT PRICE: USD I 400 PER METRIC ТОН F.92. ТЗТЙАВАбА132 

V= NSZ UZLA 

TOTAL PRICE: US) 1,322,000... 

TERMS OF PAYMZNT:. IRREVOCABLE. TRANSFERABLE, JIVISI3LE, CONFIRMED, 


REVOLVING LZTTZR OF CREOIT. 


1. L/C TO AUTHORIZE 10 DAY DELIVERY GRACZ Р2Н100 ON MONTHLY 34515. 


2. 
WITH 
TIVE 
NAMZ 
NZGOT IATZD 
VESSELS. 


DELIVERY: 


320 TON 
300 TON 
заа TON 


RICHARD SWAZ3= 


RICHARD SWAZA3Z,. 


Ғ.0.3. 


INC 


TERMS AND STIPULATIONS ТЈ 32..AGRESD UPON. 
A CLEAN JOCK RECEIPT AUTHENTICATED ЗҮ ANY PORT 
OF YOUR CHOICE STATING 
OF PROPOS=D VZzSSzL. 
AS SPECIFICALLY SUTLINED WITH 


40 DAYS AFTER RECEIPT ОҒ L/C (IST MO. 
80 DAYS AFTER RZCZIPT OF L/C CAND 
122 DAYS AFTER RECEIPT OF- L/C CSR) 49. 


INC: 15 > ACTING- 85 LAGBNT/3ROKSA FOR ГЭРРВЭСАУ” 


MARACAI30 
DAYS ACCORDING TO YOUR SHIPPING 5СН2001.2). 


WILL REQUIRE 
BETWEEN SEARS WORLD TRADE AND RICHARD SWAZ3Z. 
WILL. CORRESPOND: WITH AGREED UPON ST.IPULATIONS ANS asQUIARsMINTS 
WITHIN LETTER OF CREDIT. 


YOU 4114, 32 PROVIDED 
HSPRESENTA- 
NUM3ZR OF PEECESs GROSS WEIGHT ANO 
SHIPPING DATES NZzD ТО 32 


AVAILA3ILITY WIT 


(FIRST. SHIPMENT ЗЕТУЕЕМ 40 - 60 


DEL. ) 
DSL.) | LET 
ЭЗШ. | 2 


> „з= = 


49. 


CONTRACT 


issuance ОЕ PURCHASE | 
INC. a 





MARACATISO4 VENEZUELA, oo MM "T€ | 
RICHARD SWAESZ, INC. WILL NEGOTIATS ALL “INSTRUMENTS THRUSH ` 

FIRST CHICAGO ЗАЧК IN МІАМІ. . ` о | : 
IB1PROCA*S SANKSRS WILL ЗЕ AT THEIR OPTION з SANG) әз | нэ 

АЛЛА» „о AOR BANCO AGRODINDUSTALAL, O44: 4 MARÀCAT32. um 
, REGARDS» e Е OR Be ние оог 
“ВЇСНАЙЭ 5942325, INC | СА “ос б шыр f ЗУ 

RICHARD 543233 T 

PRESIDENT - 

305-379-2438 

~ NST Un3zHT----- DEEL ROUND TRIP TICKET “AND INDEX KZYzJ г) Liz а. S: 
! 247 2 ~“ - : E x | 

151 5 "E 7 “зш : 

441359 RSI ШІ» 

449335 SWT4 ЭС 


"12 2.222 2 


1219:2Т 026.20 
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10225-23 15: 35. 


ССТ 25 1983 15: 284 
554952 RSI Ul 


~ 


ЯТТЫ; NE. DICK SWAEBE 53 

CC: CR. RICARDO MOSQUERA == 

REF: YOUR PROFORMA INVOICE МО. 101983-1 | à 
2000 MT 99, 7 INGOTS EX ALCASA 54 : 


7d FLEASED T0. ACCEPT. IH. PROFORMA AI US. 1550. ИЦ FOB ST MARACAIBO, 
FORMAL CONTRACT TO FOLLOW. | 
лаа 


КЕР: YOUR PROFCRMA INVOICE NO. 101953-2 
1000 MT 99,0-99,3 INGOT, EX IDIPROCHA 


^4 CLEASED ТО ACCEPT THIS PROFORMA AT USD 1320.00/HT FOB ST MARACAIBO. 
FORMAL CONTRACT TO FOLLOW,  —  . — —————— —.. 
MEC DEC ЭН 


ғ. ЛЕР : PROFORMA INVOICE 
5010 TO: CARLOS BERNITT - ECUADOREAN FERTILIZER BOARD 


MATERIAL: UREA, 4& PCT MIN NITROGEN, IN BULK 


SHIPMENT: 25,000 MT, IN SHIPMENTS OF APPROX 12,500 MT, STARTING 
DECEMBER 1983. 


DELIVERY: C AND FFO GUAYAQUIL 


"PRICE: ^ USD 136.00/METRIC ^ | 
| . pal ЮА ЭЭР | E 
PAYMENT: IRREVOCABLE LETTER OF'CREDIT PAYABLE AT SIGHT AGAINST 
- USUAL SHIPPING DOCUMENTS, CONFIRMED BY A FIRST-CLASS - 


NEW YORN BANK. 


tOCKING FORWARD TO YOUR CONFIRMATION. 


ham? 


RECS, ANDY EIN r S s 


5 


-- 


NOTE: СС OF THIS TLX WAS МОТ RECEIVED BY DR. MOSQUERA--I SENT ТЕХ 
70 "IRETRRN FOR THEM TO SEND IT, AND GOT MESSAGE BACK SAYING 


UNABLE 70 CEL IVER, POSSIBLE WRONG МОМБЕК. саг 
эр -s - | z А - 
4542659 RSA US 

` 440235 SWIW 20000 5 Et Ус. я и 
REPLY VIA ITT | sa кан Че ж 5. „= 
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| f. zn 
_ October 13, 1983 | j | 
Tom. Cundy : ) 
Suite 300 А н 
Intracoastal, Ristiding ` j | 

3000 N.E..30th.Place. - N 
Ft. Lauderdale, Florida 33306 

Dear Tom: d у 


جد 


Please n this communication as. our Pro Forma invoice. | 


PRO FORMA INVOICE | 
#101383 
DESCRIPTION: Prilled uria (bagged) 
SPECS: 1) Nitrogen - 56 percent min. 


2) Bicref - 1 percent max. 
Formaldehyde treated. 


PRICE: Е.0.В. Caribbean Port - $121.00 
C&F Equador - $136.00 
(free out) 


PAYMENT TERMS: Irrevocable, cónfirmed, 
transferable, divisible, L.C. * 


VALIDITY: October 20, 1983 


Tom, I suggest that you make arrangements to purchase. the above in 


bulk and that you pack this material in Equador. If you choose to: 


follow that route, I believe ve can save you some additional money. 
I would like to offer the following: T f -5 
As you, obviously, have excellent connections in Equador, 1 am interested. 


in registering a major U.S. corporation with the Equadorian government 
(Ministry of Petroleum). I am in а position to make major petrolcum 


purchases on à regular basis. І believe that this may be ОҒ some ‘interest. 


to you. Also, Т am interested in making quantity purchases -of ёдсоа 
beans, cocoa butter, cocoa cake, along with substantial quantities | 

ОГ various tipes оГ sugar. If you feel that you have the ability to | 
establish a relationship between myself and either government. or privato 
entiticS, T am available for шалам нас for all of the 

items mentioned пбоуе. 2 
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Richard Suae Inc. 





Tom Cundy | P , MEM | : | EE 
Ft. Lauderdale, Florida ` - : | — 
October 13, 1983 : i | | 
Page 2 Зо | | 2 


I am also in ч position to make major purchases, іп other areas, such | 
as, metals, chemicals, гам materials, food stuffs, and petroleum related 
products. - 


Іп addition, I would like to offer апу of the above mentioned categories 
for sale, as well as counter trade. 


I look forward to your response. I can be reached at my office or 
at my residence. 


Home/: 854-4952 
Sincerely, 


RICHARD SWAEBE, INC. 


Richard Swaebe 

President 

RS:hb 

ШЕ » 7078 Rurlding / Suite 1300 / 14 NE. tst. Желе / Mami, Florida 131.12 i 
= d (305) 379-2424 / Telex: 4997476 S000 ВО ТОЛ 
x TY. ране и ed T) 4 ( "Á А ша M WEAR P Q. m ЖҰҒА т” У ДАР Ў. 19 pee ve ‚27 CE ИЕ f: "7. e som eon dro o 
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J3/SWAEBEl 


АШ 
2 
IN THE CIRCUÍT COURT OF THE llTH JUDICIAL CIRCUIT = =. 
IN. AND. FOR DADE COUNTY, FLORIDA. Pos а 


GENERAL JURISDICTION DIVISION 
RICHARD SWAEBE, INC., a | : CASE NO. 84-44203 СА (17) 


Florida corporation, | 
| : Florida Bar No. 085688 


Plaintiff, | 
7. | ` ANSWER .. 
| so. TO: AMENDED. COUNTERCLAIM | = 
SEARS WORLD TRADE, INC., а ` ` AND CROSSCLAIM 


Delaware corporation, and 
RICARDO MOSQUERA, 


Defendants, 


RICARDO MOSQUERA, 


ee 
| 


Defendant/Counter- 
Plaintiff/Crossclaimant, : 


V. 


RICHARD SWAEBE, INC., a Florida 
corporation, and SEARS WORLD - 
TRADE, INC., a Delaware 
corporation, 


Counter-Defendants/ 
€ nn 


- 


= `» - ~ A = ” 


Тһе Plaintiff, RICHARD SWAEBE, INC., a Florida corporation, 
БУ and through its undersigned attorneys, files its Answer to the 


Amended Counterclaim апа. Crossclaim of RICARDO MOSQUERA, and — 


v = 


as follows: 


ana 
= sa ~ 


1. It admits the allegations contained in Paragraphs е 


Кыыл ` 


through 4. of the Crossclaim of the Defendant, RICARDO MOSQUERA. 


2. It denies the allegations contained in Paragraphs 5. ала 


= ... ... залан. -7 -F = 
>= ын іл ¬ А 4 = my ~ E + sa هر‎ v ~ 
6 оЁ said Crossclaim.. - ETC | | ES мэ» 
Ф · Ф *-" 1 Tie oʻr = £ 
` ат” ` - = Ы ы “+ Аа r 5 
Pace. ' ` -. E ^ Т БИЙ 
> 


к” Рај Е 


3. As. and for its answer to paragraph 7. of said Crossclaim, 


а Ww awr Ü xn "УМ ар ж <~ 
5, 


it repeats and esas bes its answers to Paragraphs 1. through 6. 


4. It admits Ёоо allegations contained in | Paragraphs ° 8. ЭР _ 


= 


- 


through 11. of Defendant's Crossclaim., 


. 
эр Ж _ => - =~ Au 
НЕН I = a 


5. It denies the allegations contained in ss y 12. апа: 


13. of the Crossclaim of the Defendant. 


-1- | | 


LAW Ormcxs ОҒ MURRAY B. WEIL. JR. Р.А 1666 79TH STREET CAUSEWAY. SUITE 608. MIAMI BEACH. FLA. 33141, (305) 894-2369 





| Ч : 
JA/SWAEBE2 e | 8 


6. As and for its answer to Paragraph 14. of said 


Crossclaim, the Plaintiff repeats and reiterates its answers ЁО  .: ` 


= 


"M 1. through 6. 
7. It denies the allegations contained in Paragraphs 15. 


through 23. of Count II of said Crossclaim and demands strict proof 


thereof. 2 


8. Ав and for its answer to Paragraph 24. of said Crossclaim, 


it repeats and reiterates its answers to Paragraphs 1. through 6. 
9, It denies the allegations contained in Paragraphs 25. 


through 27. of Count III of said Crossclaim. = 


` 


WHEREFORE, having fully answered the Crossclaim of the 
Defendant, RICARDO MOSQUERA, the Plaintiff prays that same be 


dismissed at the cost of the Defendant. 


5 
- 


I HEREBY CERTIFY that a true and correct copy of the above 
and foregoing Answer To Amended Counterclaim and Crossclaim was mailed 


to RODNEY М... BRYSON, РЭН LAW OFFICES OF BRYSON &. BERMAN, P. Aer 


= ~ 


Attorneys. for Defendant, RICARDO MOSQUERA, Suite 219, 8525 N.W. 53rd 
Terrace, Miami, Florida 33166-4521, and to VANCE E. SALTER, ESQ., 
STEEL, HECTOR.& DAVIS, Attorneys for Defendant, SEARS WORLD TRADE, 

| INC., 4000 Southeast Financial Center, 200 South Biscayne Blvd.» · 


Miami, Florida 33131-2398, this 6.18 day of November, 1985. 


“Уж 


X 


. MURRAY В. WEIL, JR., P.A.. 
^ Attorneys for Plaintiff, . 
RICHARD- SWAEBE, INC.,. | 
go cen 1666-79th Street Causéway = 
HRS `. ° „ „. Suite 608 ^ ` `. 
2 ` m Miami Beach, FL 33141 
Phone: (305) 864-2369 
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LAW Ormczs or MURRAY B. WEIL, JR. P.A. 1666 79TH STREET CAUSEWAY, SUITE 600, MIAM! BEACH, FLA. 33141, (308) 664-2360 
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DESCRIPTION: PRILLED ‘UREA — 227 
SÉECIHCATIONS: 46:8/8 NITROGEN, 1 8/8 MAX BICREF | 
PRICE 136.02 US рош.ан5(ғ.0282 FREE OUT ыт 


ОТЕВМ5: LETTER ОР CREDIT/ IRREVOCABLE, CONFIRMED, TRANSFERASLE : Bum 28 


QUANTITY: таа, ада. MT тт $4008 TO 10,000 PER MONTH. 


OFFER VALIDITY: D 


Ила :- 2522] Infor. 550] Telex -2590 
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544259 RSL Ul | 
` TIN: МЕ. DICK SWAEBE 5 
сс: DR. RICARDO MOSQUERA 
REF: YOUR PROFORMA INVOICE МО. 101983-1 | | 
2000 HT 99.7 INGOTS EX ALCASA A 
“PLEASED TO ACCEPT THIS PROFORMA AT USD 1550. OO/MNT FOB ST MARACAIBO. C ` 2 
FORMAL CONTRACT TO FOLLOV. (S 
REF: | YOUR PROFORMA- INVOICÉ-NO. 101983-2. (е 
: 1000 НТ 99.0-99.3 INGOT,.EX IDIPROCHA D 
PLEASED TO ACCEPT THIS PROFORMA AT. USD 1320.00/МТ FOB ST MARACAIBO. ~; 
FORNAL CONTRACT TO FOLLOW. бу? 
` P. 
wee REF: PROFORMA INVOICE | " d | 
| zd | 
SOLD то: CARLOS BERNITT - ECUADOREA LIZER BOARD | 
MATERIAL: UREA, 46 PCT MIN.NITROGE IN BULK )— — 
SHIPMENT: 25,000 MT, IN SHIPMENTS OF APPROX 12,500 MT, STARTING 
DECEMBER 1983. 
DELIVERY: С AND БЕО GUAYAQUIL 
PRICE: USD 136. O07 HETRIC. ; ый, oTi И mie s 


NNNM CHOC ОР, CREDIT PAYABLE AT SIGHT AGAINST 
USUAL SHIPPING. DOCUMENTS, CONFIRMED ВУ A FIRST-CLASS 
NEW YORK BANK. 


LOCKING FORWARD TO YOUR CONFIRMATION. 
TCLS, PNOY LUEIN 


NOTE: CC СЕ THIS TLX WAS NOT RECEIVED БҮ OR. HOSQUERA--1 SENT [LX 
TO ТІНЕТКАН FOR THEM ТО SEND IT, ANO GOT MESSAGE BACK SAYING 
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11-01-83 10:23 | 
ІТТ GA 550335 + + 
884359 ASL VI ne е 
11 01 0925 | | 
440335 SWTW DC í 
A GA | | : ма | | с : 
ср TOs SEARS WORLD TRADE 5 
= ATT ANDREW LUBIN л 
ПЕРОМ RICHARD SWAEBE INC. 
` WE: 25,000 MIT'S UREA. = 
45 ANDREW: 1 WILL BE RECEIVING A FORMAL CONFIRMATION FROM ECUADOR 
> AND THEN ARE NOW PREPARING THE U/C: 
ло IN ADDITION TO SELLING THE 25,000 M/T OF BAGGED UREA 1 AM NOW 
га NEGOTIATING WITH ECUADOR TO SELL THE FOLLOWING. 
P UREA,--120,000 М/Т DELIVERED АТ 10,000 TONS PER MONTH FOR 12 MONTHS. 
Зо ТИЕУ WILL BE ISSUING US А L/C CONFIRMED BY A PRIME US BANK AS WITH : 
THE 497. BUSINESS WITH THEN. z. 
СЗ O WITH THAT IN MIND THEY WISH THE FOLLOWING TERMS REGARDING THE р. 
— 420,000. Pr 
s DAS 20 0/0 PAYABLE AT SIGHT -- - —- эр - 
X 2. 90 0/0 PAYABLE IN 120 DAY'S BIVING uS INTEREST OF 44 СІС ` — | 
и» . P 
“4003, WEN ARE WILLING TO PAY USD 136.00 C AND F/FO AND ACCEPT THE 42 ug 
25 SMIPMENTS IN BULK. ба 
` f y OFFER YOU A SIMILAR SITUATION AS WITH THE 25,000 MIT'S: TO ` | 
PARTICIPATE WITH RSL IN THIS BUSINESS OF 420,000 MIT'S. 
L WOULD APPRECIATE HEARING FROM YOU ASAP AS THEY ARE ACTIVELY 
SEEKING TO BUY WITHIN THE MARKET. 
WE OF COURSE HAVE FIRST OPTION TO OFFER: 
PiS. PLS INFORM INFO REGARDING 88675 FOR 25,000 М/Т ASAP | | w 
50221 THANKS AND. REGARDS шин 5 жа ош 
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January 13, 1984 


üt 57 


Mr. Richard Swaebe 

President 

Richard Swaebe, Inc. 

14 N.E. First Avenue, Suite 1500 
Miami, Florida 33132 


з 


Dear Dick: 


A copy of your telex of January 11 has been forwarded to me. You 
confirm that a letter of credit for $121,500 has been opened by Sears World 
Trade in connection with the $243,000 commission to be paid on our purchase 
of 1,800 metric tons of aluminum, as stated in my létter to you of December 
30, 1983. You request that a letter of credit for the remaining $121,500 be 


opened promptly. 


We have been proceeding cautiously in this regard because we have 
- received conflicting instructions. I understand from Andrew Lubin that. Sears 
World Trade has received telexes from you requesting that the full $243,000 
EE be paid over to you. At the same time, I am told, we have received telexes 
fram Ricardo Mosquera, your associate, requesting that half of the sum be : 
paid directly to him. Sears World Trade has no intention of becoming | 
entangled in whatever arrangements you and Mr. Mosquera have made with 
respect to this commission; we must have unambiguous instructions in order to 
proceed. | 
Please confer with Mr. Mosquera and mail us a letter signed by- the 
two of you stating to wham the balance of the commission is to be paid. We 
will be able to move promptly upon receipt of this letter of clarification. 
Sincerely yours, 
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ілесу М. Kriesbera | im 27 
Senior Ceunse! for e 
.internationea) Trade 


сс: Frank C. Carlucci 


| шанг . Andréw J.” Lubin . . е m "t TT 
_ Dario J. Avello 
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Sears World Trade, Inc. ? 
Attn: Vance Salter, Esquire 

Steel, Hector & Davis 

100 South Biscayne Boulevard 

14th Floor 

Miami, Florida 33131 


In Re: Richard Swaebe, Inc., Ricardo Mosquera - 
Sears World Trade,.Inc. P/o Aluminio 
Guavana, С.А. 


Gentlemen: 


Please accept this joint: letter of instructions regarding the 
balance of commission due and owing from Sears World Trade, Inc. 
to the undersigned on account. of Sears' purchase of 1800 metric 
tons of 99,7% aluminum rods from Aluminio Guayana, С.А. 


You are hereby requested and instructed to pay the balance 
of the commissions due and owing on account of the aforementioned 
transaction-in a sum 08.0.5.5121,500 by check payable jointly to 
Roberto Rodriguez- -Sarabia, Esquire and Murray. B. Weil, Jr.; Esquire. 
Upon receipt and clearance of this check the uridersigned acknowledge 
that Sears World Trade's obligations to the undersigned, jointly and 
severally, on account of the aforementioned transaction will be 


completely satisfied and paid in full. 


Please forward payment forthwith, in accordance with the 
above instructions to the attention of Rodney Bryson, Esquire at 
8525 N. W. 53rd Terrace, Suite 219, Miami, Florida 33166 


Yours very truly, 


RICHARD SWAEBE, INC. 
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ARD SWAEBE, Presrdent - 
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NOTORIAL CERTIFICATE 
STATE OF FLORIDA 6 : 
COUNTY OF DADE  ) 
BEFORE ME, the undersigned authority, personally appeared 
RICHARD SWAEBE, individually and in his capacity as President of 
RICHARD SWAEBE, INC., and he acknowledged before me that he executed 
the foregoing instrument. | 
SWORN TO AND SUBSCRIBED before me this day of July, 1984. x 
: | 
NOTARY PUBLIC, STATE OF FLORIDA 
My Commission Expires: . * AT LARGE 
STATE OF FLORIDA de . 
COUNTY OF DADE 2 
BEFORE МЕ, the undersigned authority, personally appeared 
RICARDO MOSQUERA, and he acknowledged before me that he executed 
the foregoing instrument. | | 
SWORN TO AND SUBSCRIBED before пе this _ Пау of July, 1984. 
| ü NOTARY PUBLIC, STATE OF FLORIDA С ^" 
ч My Commission Expires: AT LARGE | 
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Steel Hector & Davis 
Miami, Florida . 


Vance E. Satter 
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September 10, 1984 ` | (EA и ти 


BY MESSENGER | - 


Rodney W. Bryson, Esquire 

Bryson end Berman, Р.А. 

Suite 219 

8525 N.W. 53rd Terrace : 
Miami, FL 33166 


Re:  Swaebe/Mosquera/Sears World Trade 


Dear Rodney: 1 


Pursuant to the joint letter of instructions which 
accompanied your letter to me of August 17, 1984, I enclose 
Sears World Trade's check No. 004021, dated September 7, 
1984, payable jointly. to Roberto Rodriguez-Sarabia, Esquire 
and Murray B. Weil, Jr., Esquire for $121, 500. . 


42098. - 


те ee س‎ а y шала BEE 


The letter of instructions did not ратне а сопргеһепвіуе 
release by Swaebe as against Sears World Trade, Inc. Rather А 
than send everything back, my client placed a restrictive 
endorsement on the check providing that it is tendered in 
full satisfaction of any claims against Sears World Trade 
by Swaebe. -- 


The check is tendered to you subject Ёо. that restriction,  . 1 
and is not to be endorsed or negotiated (but instead, is 5 | 
to be returned immediately to me) if that is not the intention | | 
of the parties. P x 


а وہ‎ 


Simeon Krieshe?o. Séars World Traders Senior Counsel 
_for International Trade in Washington, has advised me that ап 
Swaebe has no claims against (and-no transactions іп progress > .-. | 
with) Sears World Trade, but Sears World Trade's willingness | 7 . 
-to conclude the settlement arrangement is contingent upon RS 
confirmation of that by.Swaebe (or his authorized agent /attorney, 
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Rodney W. Bryson, Esquire | | 
September 10, 1984 аа” 23 : | | 
Page Two ЛЕ | 
) 
, | 
| 
| 
It has дееп a pleasure working with you оп this, and 
I am glad that the clients and lawyers were able to resolve 
it without litigation. 
Very truly yours, 
. Vance E. Salter 
VES:IS 
Enc. 
cc: Simeon M. Kriesberg, Esq. 
Murray B. Weil, Jr.,Esq. 
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IN THE CIRCUIT COURT OF THE 11ТН 
JUBICIAI. CIRCUIT OF FLORIDA, 
IN.'AND FOR DADE COUNTY 





©- 


GENERAL JURISDICTION DIVISION 


CASE NO. 84-44203 СА-17 
RICHARD SWAEBE, INC., | 


a Florida corporation, мг, m мин MEN" oet 


Plaintiff, | "me. 
vs. ANSWER OF DEFENDANT, RICARDO MOSQUERA 
SEARS WORLD TRADE, INC., a f 
Delaware corporation, and ' Fla. Bar No. 154900 


RICARDO MOSQUERA, 


Defendants. 


COMES NOW the Defendant, RICARDO MOSQUERA, and answers the 
Complaint filed herein by the Plaintiff, RICHARD SWAEBE, INC., as 
follows: ` 

1. The allegations in paragraphs 1, 3, 4 and 5 are admitted. 

2. MOSQUERA is without knowledge as to the allegations 
contained in paragraphs 2 ана 6 through 44, апа demands strict proof 
thereof. 

3. MOSQUERA admits the allegations contained in paragraph 45. 


PR Responding to the allegations contained in paragraph. 46, 


© MOSQUERA admits that. SEARS WORLD TRADE, INC. paid RICHARD SWAEBE, 


INC. the sum of $121, 500. O0 and further хашаа that SEARS WORLD TRADE, 


š INC. recognized that it owed $243,000.00 in commissions pertaining 


to the transaction alleged in paragraph 46, but MOSQUERA denies that 


SEARS WORLD TRADE, INC. owed the balance of $121,500.00 to RICHARD 
SWAEBE, INC. and affirmatively avers that SEARS WORLD TRADE, INC. 


owed and owes the sum of $121,500.00 to MOSQUERA. 


= 3. -MOSQUERA admits the allegations contained in parägräpħ 47 ~ 
— MOSQUERA denies that there was any "pretext" that there were 
conflicting claims as ‘to the sanol $121; 500.00. 


6. MOSQUERA admits che allegations contained in paragraph 43. 


~ 
- = 


7. "MOSQUERA admits the allegations contained in paragraph 49. 


| 8. MOSQUERA™ unie: the allegations contained in paragraph 50. 
We ‚жш y 23. venum t. t лед tte RR he UI n тахийг Бас 


9. * MOSQUERA admits i the Ұлман contained in paragraph 51. 


I HEREBY CERTIFY that a true and correct copy of the above and y 
foregoing was mailed this 19th day of February, 1985 to Murray В. Л 
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Weil, Jr., Esquire, Attorney for Plaintiff, 1666 79th Street Causeway, 7 | 
Suite 608, Miami Beach, Florida 33141 and to Vance E. Salter, Esquire, E | 
Attorney for SEARS WORLD TRADE, INC., 4000 Southeast Financial Center, | 
Miami, Florida 33131-2398. | E 
LAW OFFICES OF BRYSON AND BERMAN, P.A. 
Attorneys for RICARDO MOSQUERA - u | 
Suite 219,.8525 М. М. 53rd Terrace · E 
Miami, Florida 33166-4521 (594-4001) 
RODNEY W BRYSQN 
By 
RODNEY W. BRYSON, ESQUIRE 
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ІМ. THE CIRCUIT COURT OF THE / 
· ELEVENTH JUDICIAL CIRCUIT IN 
AND FOR DADE COUNTY, FLORIDA 





GENERAL JURISDICTION. DIVISION 
| Case No. 84-44203 CA-17 | 
RICHARD SWAEBE, INC., ға | 
a Florida corporation, 
Plaintiff, 


V. | .--.. Florida Bar Мо, 232981 _ 
SEARS WORLD TRADE, INC., I На | | 
а Delaware corporation, 

and RICARDO MOSQUERA, 


Defendants. 


ANSWER, AFFIRMATIVE DEFENSES, AND 
COUNTERCLAIMS OF DEFENDANT 
SEARS WORLD TRADE, INC. 


ANSWER 
Defendant SEARS WORLD TRADE, INC. ("SWT") answers the 
Complaint filed and served by the plaintiff as follows: 


l. Admitted that the plaintiff seeks damages in excess 


of $5,000.. 
24 Admitted. 


3. Admitted that SWT is a Delaware corporation; otherwise 


denied. 


4. Admitted (although SWT engages in other business 


activities. as well). 
5. Admitted. - 


6.  SWT-realleges its responses to Paragraphs 1 through | 


5 above. LS 


7. Denied. 
“8. Denied. 


Ул Denied. | » ЫТЫ 2 > " ГР 


“s. 


10. SWT realleges its responses to Paragraphs 1 through 


Å. 5 ~ - 
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ll.  Denied. 


12. Denied. 


STEEL HECTOR & DAVIS, MIAMI, FLORIDA 








. 38. · SWT.realleges its responses. to Paragraphs 1 through. „pss 


37 above. 


39. Denied. 
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13. Denied. - 
14. Denied. | 207 ES | و‎ | 
15. SWT realleges its. responses to Paragraphs 1 through > зоо x 
14 above. | | | _ | н o 
16. Denied. | > 
16.А. Denied. Í 
17. Бепіей. ЗЭ | | E - Е k 
17.A. Denied. ; 
18. Denied. 
19. Denied. 
20. Denied. 
21. Denied. \ 
22. репіеа. 
2з. Denied. 
24, SWT realleges its responses to Paragraphs l through i 
23 above. 
25. Denied. | | Кен | 
^ 26. “Bade qu | | На? | Нм г ~ eT ов 2000 | 
27. Denied. m | un 
28. Denied. | | | | -- 
29. Denied. | _ 
30. SWI realleges its responses to Paragraphs 1 through 
29 above. | 
31. Denied. | 
>> за: pended 0 0707000000000 20500000500 | 
34. Denied. i 22000 Дан” | 
35. Denied. 
1.36. Denied.. А : | a s "dc are E . 
mu ole panied: ы T" ~ n - 


ered ے‎ «гэр = = > a 


Ме ера 


40. 
Al. 
42. 
43. 
44, 
43 above. 
45, 
46. 
47. 
48. 
49. 
50. 
ә» 
52. 


admitted 


WHEREFORE, having answered the Complaint, SWT —" 


requests 


53. 


which follow (which allegations are hereby incorporated by 
reference) constitute a setoff to any claim against SWT by | иж: 


хол а | э, Se 


54. 


to апу alleged agreement with SWT: „confirmed: and timely. Е Ене 


procurement of goods. паа 0 ee сз 


55. 


а business contacts, апа АСЕ Any alleged 


~, 


ога1 or written agreement with SWT was “procured through “such 


misrepresentations ane паз Бееп “pese HÛ. 


56. 


failed for lack of consideration on the part of the plaintiff. 


* they 


Denied. 
Denied. 
Denied. e. i | 4 = | : B | N 
penied. | | 


SWT realleges its responses to Paragraphs 1 through 


Without knowledge, therefore denied. Pipe 

Denied. 

Denied. 

Denied. 

Denied. 

Denied. 

Denied. 

SWT denies each апа every allegation not specifically 
above. | 


— 


the entry of judgment in favor of SWT. . s PE 


. AFFIRMATIVE DEFENSES E 


The wrongful acts set forth in the counterclaims. - 


The plaintiff failed to perform conditions. precedent | 


лай ја -.. 


wa 
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The plaintiff misrepresented to SWT the plaintiff's 
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The oral or weibten agreements alleged by the plaintiff 
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3 
57. Опе or more of the alleged oral agreements аге. | 


barred by th& statute of iradas. E 

58. Any commanecesen or · dealings between SWT and ‚апу 
third parties were in SWT's business interest, were not in 
derogation of any law, regulation or agreement, and were 
privileged. Such communications or dealings are not wrongful 
under the law relating to advantageous business relationships. . Е s 

COUNTERCLAIM 

SWT sues RICHARD SWAEBE, INC. and alleges: 

Le This is an action for breach of contract and for 
fraud. Compensatory and punitive damages in excess of 
$1,000,000 are sought. 

2% SWT is a Delaware corporation with its principal 
place of business in Wsshinston D.C. - 

3, RICHARD SWAEBE, INC. ("Swaebe") із а Florida БЕТЕГЕ 
with its principal place of business іп райе County, Florida. 


E" ЭР Count I -- Fraud | 5 


> 
= 


"EET ~ ~ 


4. Іп 1983, Swaebe represénted to SWE that Swaebe: 


(а) Наа: substantial business experience and commodities 


contacts in Latin America; 
(5) Could fill SWT's materials fequirements in ` 


respect to certain commodities; and: 


(c) E reliable Latin American BUPPIXEES 


under agency agreements. 
5. Based upon Swaebe's répresentations to зит; EWT ~ CFT n 


identified buyers for. various commodities: and placed orders | 


= 


to fill such requirements through Swaebe. 


6. Swaebe knew or should have known, when he made 


such representations to SWT, that he аза not have firm sources 


^ 


-- „о = » 


of supply and that he could not fill SWT' 5 5 requirements. 
7% SWT relied upon Swaebe's representations by committing 


with third-party purchasers to deliver goods. When Swaebe 
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failed to. obtain goods for delivery to SWR as represented, В ӛз E 


^ 


SWT was obligated to procure goods from other sources and ааа A 


at Znereasee costs. Іп addition, SWr's business réputation ЈЕ 


- 


was damaged by its inability to perform. A И Ее РК 4% 0% 


8. Swaebe intentiónddus misled SWT for its own attempted | 


` 


pecuniary gain, well knowing the disastrous consequences 


- 


its misrepresentations might cause, and subsequently did  - "d ш 
cause, SWT. То deter similar conduct in the future Бу Swabe; 
an award of punitive damages is appropriate. 
WHEREFORE, SWI respectfully requests compensatory 
and punitive damages in excess of $1,000,000, costs, and 
such further relief as this Court deems just. 
Count II -- Contract 


9. SWT realleges the allegations set forth in Paragraphs I 


through 8 above. 
10. Swaebe breached its agreements to provide goods 


to SWT or to SWT's designees. т” 


„= 
= қ. 
- ~ 


11. -AS a direct- result of Swaebe' S breaches, SWT has йн 


suffered money damages in excess of 51, она s | | = 


WHEREFORE, SWT respectfully requests compensatory damages. 


in excess of. $1,000,000, costs, and such further relief as 


this Court deems just. ` - Ro i ы 05 да 


v - 9. 
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_ ` STEEL HECTOR 8 DAVIS ` T 
2o Attorneys for Sears World аған 
<< c2! rade, тас. a | | 
RP 4000.Southéast ‘Financial, center. 
ا‎ ` -200 South Biscayne Bo а 
СОТ <. Miami, Florida 33131-2398 - -— > 
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СЕВТІҒІСАТЕ ОҒ SERVICE 


I HEREBY CERTIFY that а true: сору of the foregoing was furnished, 


- 


by mail; this 27th qay of February, 1985 to вау в. Weil, Mew mM 








P.A., Attorneys for Plaintiff, 1666- 79th Street Causeway, ок 
Suite 608, Miami Beach, Florida 33141 and Rodney М. Bryson, Esquire of 
 Bryson & Berman, P.A., Attorneys for Defendant, Ricardo Mosquera, 

8525 N.W. 53rd Terrace, Suite 219, Miami, Florida 33166- 

4521. х | 

Vance E. Salt 
: г 
-6- i 


STEEL HECTOR & DAVIS, MIAMI, FLORIDA 
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and could fulfill the materials requirements of Defendant, SEARS 

WORLD TRADE, INC., and denies the remainder of said paragraph £, 

and demands strict proof thereof. D Е Je | Р E К Ё? 
4, Plaintiff denies the allegations contained in paragraph. 

5 of said bsuntesciaim, and in further answer tó ` ‘game states that 

the Defendant, SEARS WORLD TRADE, ІКС., failed to comply with the 

requirements necessary to fulfill the orders placed by the Defendant. 

5. ' Plaintiff denies the allegations contained in paragraphs . - | 7 
6, 7 and 8 of said Counterclaim, and demands strict proof thereof, 
and in further answer to same states that the facts set forth there- 
in do not justify an award of punitive damages. 

6. As and for its answer to paragraph 9 of said Counterclaim, 
Plaintiff repeats and reiterates its responses as set forth to 
paragraphs 1 through 8 of the Counterclaim. 

7. Plaintiff denies the’ allegations contained in paragraphs 
10 and 11 of said Counterclaim, and demands Strick proof thereof. 

I HEREBY CERTIFY that a true and correct copy of the above 
and - ‘foregoing REPLY TO AFFIRMATIVE Renee анайы ы ТО COUNTER- 
“СБАТМ FILED BY DEFENDANT SEARS WORLD TRADE; .INC., was mailed this = | | 
бан боон дау of MAE CH: 1985, to: Vance E.*Salter, Esquire | 
of STEEL, HECTOR & DAVIS, Attorneys for Defendant SEARS WORLD | 
TRADE, INC., 4000 Southeast Financial Center, 200 South Biscayne 


- 


.Boulevard, Miami, FL, 33131-2398, and to, Rodney M. Bryson, Esquire 


کر qnit‏ چات ےس و cain‏ و Ф уч‏ — = 


of BRYSON & BERMAN, P.A., Attorneys. for Defendant- RECARDO MOSQUERA, . 


wer 


= — a Aw oe 


9525 NN. 53rà Terrace; Suite 219, Miami, Fh p 33166- 4521. 
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pu ~ o> -~ “MURRAY B. WEIL, JR., Р.А. еи © 
ер | НЕ Attorneys for Plaintiff | 
"o . 7 1666 ~ 79th St. Causeway, Suite 608 
: Miami Beach, FL 33141 
Tel.No. (305) 864-2369 






-MURRAY B WEIL, JR. 


LAW OFFICES ОҒ МЫНА B. WEIL, JR. P. Ал 1665 79тн STREKT CAUSEWAY. SUITE 608. MIAMI BEACH, FLA. 33141, (305) 664-2369 
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IN THE CIRCUIT COURT ОҒ THE 11TH 
JUDICIAL CIRCUIT IN AND FOR DADE 
COUNTY, FLORIDA 

_ GENERAL JURISDICTION DIVISION: 
CASE NO. 84-44203 СА (17): 


RICHARD SWAEBE, INC., a 
Florida corporation, 


Plaintiff, А 
v. | ' REPLY TO AFFIRMATIVE DEFENSES 
| | | , AND ANSWER TO COUNTERCLAIM 
SEARS WORLD TRADE, INC., a FILED BY DEFENDANT SEARS 
Delaware corporation, and WORLD TRADE, INC. 


RICARDO MOSQUERA, 
Florida Bar #085688 


Defendants. 


/ 


COMES NOW the Plaintiff, RICHARD SWAEBE, INC., a Florida 
corporation, by and through its undersigned attorney, and as 
and for its Reply to the Affirmative Defenses filed by the 
Defendant, SEARS WORLD TRADE, INC., alleges as- follows: 

l. Plaintiff denies the allegations contained in paragraphs 
-53 and 54 of said Affirmative Defenses, and in further answer- to 
` same states that, if in fact any conditions precedent were not per- 
formed, it was because of the acts, conduct, and failure to perform 
on the part of the Defendant. 

2. Plaintiff denies the allegations contained in paragraphs 
55, 56, 57 and 58 of said Affirmative Defenses, and demands strict 


proof thereof. 


As and for its Answer to the Counterclaim filed herein, Plaintiff 


эв 


ах 


states аз: follows: 2- 


ығ Plaintiff denies the allegations contained' in paragraph - 


аңы 


775 3 of said Counterclaim. 


ығ ws“ 


2. Plaintiff admits the allegations contained in paragraphs 


- 
AX - we ” е ч 


| 2. and 3 of said Counterclaim. 


= - 


34 Plaintiff, admits that portion of the allegations contained 


~ 


in paragraph 4 of said Counterclaim, wherein it is alleged that the 


Plaintiff stated that it had commodities contacts in Latin America 
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IN THE CIRCUIT COURT ОЕ THE 11ТН 
JUDICIAL CIRCUIT OF FLORIDA, 
IN AND FOR DADE COUNTY . 


GENERAL JURISDICTION DIVISTON . 


CASE NO. 84-44203 СА-17 
RICHARD SWAEBE, INC., a T 
Florida corporation, 


Plaintiff, 
у. 


SEARS WORLD TRADE, INC., а 
Delaware corporation, and 
RICARDO MOSQUERA, 


Defendants. 
RICARDO MOSQUERA, 


Defendant/Counter-Plaintiff/ 
Crossclaimant, 


V. k 


RICHARD SWAEBE, INC., a 

Florida corporation, and SEARS 
WORLD TRADE, ІМС., a Delaware 
corporation, ни 


Counter-Defendants/ 
Cross-Defendants 


/ 


" Нов. UERA'S COUNTERCLAIM AND свз 
Fla. Bar No. 1 0 


- 





а RICARDO MOSQUERA ["MOSQUERA'] and sues -RECHARD 
SWAEBE, INC. ['SWAEBE"] and SEARS WORLD TRADE, INC. ["SEARS"], and 
alleges: | 

T 1: This:fs dn action for damages in excess оғ 95,000:.00: 
this Court has jurisdiction over the cause and che pari cs; 


f^ 2. SEARS is a corporation duly organized and existing under 


"the laws: of the State of Delaware.- 


т = 


fç 3. SWAEBE: is a cóvpóratiom duly. organiz&d and existing. idee 


the laws of the State of Florida. 


= 


EA 4. Prior to the summer of 1983, SWAEBE represented to MOSQUERA 


that SWAEEE had contacts and cus tomers in the United States, and 


- т n d ы 


айнеке е; who, меге seeking to purchase materials, ‘minerals, manu- 


“ 
~ = - = - 
eee, ot о" 


Ёс 
__-factured | products апа the like; from various Supp tiers. abroad. 


TM 


ЇХ D At all times заагтай: SWAEBE ИРА that MOSQUERA was : in the 


import/export business in South America and had extensive contacts 


throughout South America with persons and entities in the business 


of supplying materials, minerals, manufactured products and the like. . 


A 6. At all times material, SWAEBE and MOSQUERA orally agreed 


қ”. 
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that and all commissions or gros profits/realized on any transaction | 


„= 
РЈ 


procurred through the joint efforts of MOSQUERA and SWAEBE would Бе 
equally divided between them, i.e., 50% to MOSQUERA апа 507, to SWAEBE, 
the parties to bear their own expenses. ХУ» % | ға с 
COUNT I E. | P 
а < 7. MOSQUERA repeats and realleges iudi and every allegation 
of this Counterclaim and Crossclaim as though ‘set forth; herein ас | 
length. Í 
A 8. | Pursuant to the aforesaid oral agreemént between SWARBE | js -. 
and MOSQUERA, and in or about August of 1983 and thereafter, MOSQUERA 
procurred and secured a source of 1,800 metric tons of 99,7% heavy 
aluminum coils in Venezuela, and SWAEBE and MOSQUERA subsequently 
marketed this material to SEARS at a price of $1,585.00 per metric 
ton for a total price of $2,853,000.00. | 
9 9. SEARS, SWAEBE and MOSQUERA orally agreed that SEARS would 
cause irrevocable letters of credit to be transmitted to SWAEBE in 
an amount sufficient to purchase. the entire 1,800 metric tons from 
MOSQUERA'S source in Venezuela, and further agreed that SWAEBE was 
to thereupon issue irrevocable letters of credit in favor of the 
source in Venezuela in the total sum gufficient to purcliase the entire 


12 800 metric tons. E 


“А? 10. Although SEARS caused letters of credit to be issued in 
àccordance with the oral agreement between the parties, SWAEBE 


breached the contract by failing and. refusing to issue letters of 


credit for the entire 1,800 metric tons - instead issuing only a 


<< 


^ "letter of credit sufficient to purchase 300 metric tons. | 2 

4 D Зо СН Орой receipt of SWAEBE'S partial, fetter of credit, MÓSQUERA"S А 
source in Venezuela, Aluminio "Guayana, indicated that it woutd refuse ` 
.to hold or honor ЕНЕ agreed pies for the remaining 1,500 metric tons 


- me ~ - 
+ 


of heavy aluminum. 
72 12: АВ а direct and р окка: result ot SWAEBE ' 5 breach of 
contract, MOSQUERA was required to introduce SEARS to his source of 
L шиш and through meetings. with MOSQUERA, | SEARS ans. Aluminio 
РОЧКИ MOSQUERA was able to convince Aluminio Guayana 
to honor the original price upon the remaining 1,500 metric tons of 
heavy aluminum - all through efforts and meetings which SWAEBE and 


its representatives refused to attend. 
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Y 13. As а result of the transaction aforesaid, commíssions were 
ee the total gross sum cf 3209; 000. 00, and. MOSQUERA informed 
and requested that SEARS: рау - 50% of said ‘commissions жо SWAEBE and 
50% to himself in ранды жәні hê зам agreement axtstitng by ‘and | 
between SWAEBE and MOSQUERA; SEARS did thereupon. Pay 5121, 500. 00: во "n 
“SWAEBE as instructed but faíled and refused to pay $121, 500. 90 to -— | 
MOSQUERA because SWAEBE, without justification or cause, demanded that 
SEARS pay the entire commission to ’SWAEBE. 

D 14. SEARS is presently retaining MOSQUERA'S share of the 
commission in the sum of $121,500.00 because of the conflicting See 
thereto made by SWAEBE and MOSQUERA even though the aluminum trans- 
action has been fully completed and the aluminum delivered and payed 
for. 

D 15. All conditions precedent to the institution of this action 
have occurred or have been satisfied. 

WHEREFORE, MOSQUERA sues SEARS and SWAEBE and prays: 

A. That this Court take jurisdiction over the cause 
and the parties; 

B. That the КӨБЕН Ecce its ОЧЕВЕ deciaring and 
determining that MOSQUERA- is. entitled to the entire remaining | 
commission in the sum of -$121,500.00 presently being. held 
by SEARS; | 

C. That the Court enter its ерен іп favor of 
MOSQUERA sd against SEARS for damages: in the sui of 
$121, 500.00 and that said judgment further declare that upon 
Payment thereof by SEARS to MOSQUERA that SEARS would have 

- no further liability on account of the commission Eo: SWAEBE; 
icai o That the Court render such other and further | 

| relief as the Const deems “just and proper. 

BE COUNT II 

КЄ; ©. 16. ee repeats зад realleges the allegations Ee paragraphs 
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1 through 6 of this Counferclaim and Crossclaim as though set forth 
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herein - ab length. 
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р 17. MOSQUERA jointly Stee the қамалады ad sources of 
supply which form the basis for the claims made by SWAEBE 
against SEARS as more fully set forth in Count I of SWAEBE'S Complaint 
wherein SWAEBE alleges that SEARS owes the sum of $17,100.00; in Count 


Р. 
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.. ав a matter of, right. ^... ~ - | 


4 Ё 
е 6 


- 


t, 


II of SWAEBE'S Complaint wherein SWAEBE: alleges that SEARS owes the . 
sum of $2,700, 000. 00; cand in Count III of SWAEBE'S ` Complaint wherein 
SWAEBE alleges that SEARS owes the sum of 52, 660 000. 00. | 
18. MOSQUERA is uncertain and unsure 45 to. why the. transactions | 
more fully set forth in Counts I, ІІ and HI of SWAEBE' s Complaint 
were not consummated, but MOSQUERA affirmatively alleges“ that to 
the extent any commissions or gross profits „аге owed by SEARS 
to SWAEBE as а result of: these transactions,  MOSQUERA is entitled to 
50% thereof in accordance with the agreement existing by and between 
MOSQUERA and SWAEBE as more fully set forth hereinabove. 
19. А11 conditions precedent to the institution of this action 
have occurred or have been satisfied. 
WHEREFORE, MOSQUERA sues SEARS and SWAEBE and ргаув: 
A. That this Court take jurisdiction overthe cause 
and the parties; p 
B. That this Court by its Шешеге declare and deter- 
mine whether SEARS owes any commissions as a result of the 
transactions more зосон alleged іп Counts I, II and ІТІ of 
SWAEBE' S: Complaint; 210 i n | | Т 
С. That to the extent commissions аге found to be. 
due from SEARS on account of the transactions as alleged 
in Counts I, II and 111 of SWAEBE'S Complaint, that the | 
Court further .enter its judgment decreeing that 50% thereof i 


be paid directly to MOSQUERA in accordance with the oral. 


хаг сац existing БУ. and between SWAEBE апі MOSQUERA;.. 


D: | That the Court gránt, such other and further relief | 


м 


`. as the Court deems’ just and proper. 


DEMAND FOR JURY TRIAL 


zaar y 


MOSQUERA hereby demands a trial by jury on all issues so triable 


- . < 


еме + ГАМ ОҒЕТСЕ5 OF BRYSON 6 ‘BERMAN, Р.А. 
: в ow Attorneys for. .MOSQUERA, . ue 
Suite 219 
8525 N. Ч. 53rd Terrace 
Miami, Florida 33166-4521 (594-4001) 


By: | 
RODNEY W. BRYSON, ESQ. 
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| CERTIFICATE OF. SERVICE 


4 
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I HEREBY CERTIFY that a true and correct copy of the above and 





foregoing was mailed this ГА day of Match, 1985 to Murray В. Weii, 
Jr., Esquire, Attorney for SWAEBE, 1666-79th Street Сачвемау, Suite 
608, Miami Beach, Florida 33141, and to Vance É, Salter, Esquire; 
Attorney for SEARS, 4000 Southeast Financial Center, Miami, Florida 
33131-2398. | 


- 
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LAW OFFICES OF BRYSON & BERMAN, P.A. 


Attorneys for MOSQUERA 
RODNEY W BRYSUN 


By: U 
RODNEY W. BRYSON, ESQUIRE 
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IN THE CIRCUIT COURT OF llTH JUDICIAL CIRCUIT 
IN AND FOR DADE СООМТҮ, FLORIDA 





GENERAL JURISDICTIÓN DIVISION 








D SWAEBE, INC., а 
ја corporation, 


4 


CASE NO. 84-44203 СА. (17) 
Florida Bar 4085688 


oe 


#9 
~ 


[5 WORLD TRADE, INC., а 
імаге corporation, and : 
‘ARDO MOSQUERA, 


Defendants. PLAINTIFF /COUNTER=DEFENDANT' 6. жел 
ANSWER ТО -COUNTERCLAIM AND : NE 
| CROSSCLAIM : 


ын oe ` А 
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CARDO MOSQUERA, 
Defendant/Counter- 7 
Plaintiff/Crossclaimant, 


ae 


oe 


RICHARD. SWAEBE, INC., a 
Florida corporation, and : 

SEARS WORLD TRADE, INC., a | 
Delaware corporation, 





Counter-Defendants/ : 
Cross-Defendants. 


а 
• 


COMES. NOW the Plaintiff/Counter-Defendant/Cross-Defendant, RICHARD 


"ox 
n эв 2 


SWAEBE, INC., a Florida corporation, by and through its undersigned 
counsel, and files this its „Answer to thé^Counterclaim and cos si 2 


оғ the Defendant/Counter-Plaintiff/Crossclaimant, RICARDO “юваоваа, ~~ 


- a ~ < 


and states as follows: 





1. Plaintiff/Counter-Defendant/Cross-Defendant, RICHARD SWAEBE, 
~ INC., admits the allegations contained in paragraphs 1, 2, 3, 4, 5, (в) 
and 8 of Defendant /Counter-Plaintif£/Crossclaimant "в Couriterciaim and 
тағаны . COUNT i 
2. Plaintiff/Counter-Defendané/Cross-Defendaht, RICHARD POLEN do 


INC., repeats and reiterates each: and every answer t9 the allegations | 


as set forth in paragraphs l, 2, 3; 4, 5 and 6 of Defendánt/Counter- 2 m 


м 


$ 
, LI 
, 
"A UT 70-21) EET 
» 


Plaintiff/Crossclaimant's Counterclaim and Crosscláim.as though fully. 
апа at length set forth herein, in answer to Paragraph 7. 
3: Plaintiff/Counter-DGféndant/Cross-Defendait;" RICHARD SWAEBE, | 
INC., admits each and every allegation contained ` in: paragraphs 8 in 
COUNT I of Defendant/Counter-Plaintiff/Crossclaimánt.s Counterclaim. 


and Crossclaim. 


“RRAY B. WEIL JR. P.A, 1666 79TH STREET CAUSEWAY, SUITE 808, MIAMI BEACH. FLA. 33141, (305) 864-2369 


M oe С : NN ERR 
a e | 
4. — Plaintiff/Counter-Defendant/Cross-Defendant, RICHARD SWAEBE; | 
ENC, denies each and every. allegation contained in paragraphs. 9, 10, 
зі, 12, 13, 14 and: l5 in COUNT I of Defenddnt/Counter-Plaintiff/ 
Crossclaimant's Counterclaim and croséelaiin, and demands strict proof 
thereof. е et a. и e маг? PR 
| сой Ê 
5: Plaintiff/Counter-Defendant/Cross-Defendaht, RICHARD SWAEBÉ, 
` INC., repeats and reiterates each and every answer to the allegations 
as set forth in pasaq Е 1, 2, 3; 4; 5. and 6 o£ Defendant/counter~ . 
Plaintiff/Crossclaimant's Counterclaim and Crossclaim as though fully 


and at length set forth herein, in answer to Paragraph 16. 





6. Plaintiff/Counter-Defendant/Cross-Defendant, RICHARD SWAEBE, 
INC., denies each and every allegation contained in paragraphs 17, 18 
and 19 in COUNT ІІ of Defendant/Counter-Plaintiff/Crossclaimant's 
Counterclaim and Crossclaim, and demands strict proof thereof. 

I HEREBY CERTIFY that a true and correct copy of the above and 
foregoing PLAINTIFF/COUNTER-DEFENDANT'S ANSWER TO COUNTERCLAIM. AND 
CROSSCLAIM was mailed. this 225°"? дау of April, 1985, to: Rodney W. 

 Bryson, Esquire, BRYSON AND BERMAN, Р. A., Attorneys for MOSQUERA, 8525 


N.W. 53rd Terrace, Suite 219, Miami, Florida 33166, and to Vance E. 





Salter, Esquire, STEEL HECTOR & DAVIS, Attorneys for SEARS WORLD. | 
TRADE, INC., 4000 Southeast Financial Center, Miami, Florida 33131. 


woe m. 


atm for SWARBE ` 

1666 - 79th. St. Causeway> 4608 
4 | | ` Miami: Beach, FL 33141 
ко? сс, сс; Феј Мог6305) 864-2369 = · 
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LAW ОЕРТСЕв or MURRAY B. WEIL, ЈЕ. Р.А. 1666 7өтн STREKT CAUSEWAY. SUITE 606. MIAMI BEACH, FLA, 33141. (305) 664-2369 
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`“ alleges: 


v. 


“8МАЕВЕ, INC. ['"SWAEBE"] and. SEARS WORLD TRADE, INC. ["SEARS], and 


2 
К — 
Е o IN THE cl COURT ОР THE ЇЇТН 
JUDICIAL CIRCUIT OF FLORIDA, 
IN AND FOR DADE COUNTY 
GENERAL JURISDICTION DIVISION 


. CASE NO. 84-44203: сА-17 





lm. b ынталана налысатын жаман ете?” 22%" 


RICHARD SWAEBE, ING., а 2 | | m 
Florida corporation, | | p E EE = «е 


„кил 
SEARS WORLD TRADE, INC., а 


Delaware corporation, and | ü _ 
RICARDO MOSQUERA, 5 | 


` Defendants... 
RICARDO MOSQUERA, ` | | = LEM 
Defendant/Counter-Plaintiff/ 
Crossclaimant, 
у. i 
RICHARD SWAEBE, INC., a 
Florida corporation, and SEARS 
WORLD TRADE, INC., a Delaware 
corporation, 


Counter-Defendants/ 
Cross-Defendants, 


/ 
MOSQUERA'S AMENDED COUNTERCLAIM AND CROSSCLAIM 
COMES NOW, RICARDO MOSQUERA ["MOSQUERA"], and sues RICHARD 


š 
~ = 


L; This is an action for dange in excess of $5,000.00; 
this Court. has jurisdiction over Ене cause and che parties. 
%. 91. SEARS: is а corporation duly organized and existing under 
the laws of the State of Delaware. BONN. й Нил 
3. SWAEBE 18 а corporation. iy organized and: existing under, Сы T 
thé laws of the State of Florida, PET ub 


4. Prior to the summer: òf 1983, SWAEBE ‘represented to MOSQUERA ° 
that SWAEBE had contacts and customers. ін the United States, апа _ "uS 
elsewhere, who were seeking to purchase materials, minerals, тапи- == - 


factured producted and the like, from various suppliers abroad. е 





5. At all times material;-BWAEBE- knew that MOSQUERA-was ir se 
the import/expott business in South America and had_éxterisive con- ee OU 
tacts throughout South America: with persons and entities in the busi- 
ness of supplying materials, minerals, manufactured products and the 
like. | | 

6. At all times material, SWAEBE апа MOSQUERA orally agreed  — 4 


that any and all commissions or gross profits realized on any tráns- 


vA" | | 





ES 


С } 
° el... | 
"action procurred  thr@gh the joint efforts of QUERA ànd SWAEBE m 
~ would be equally divided between them, i.e., 50% to MOSQUERA and 


t 


> , - 
ж = 


50% Ео “ЗНАЕВБ,, the parties to bear theif own expenses. 2 ; g 
— cour i ПРВА НИНА 


к 





7. | MOSQUERA repeats and iealtágos each and evety allegation | 


“а: 
EER uid RA, E a ee mm ЛААГ или, 


of this Counterclaim and Crossclaim as though set forth herein at 


` Ж 2 
~ > 1 - ` | 


length. 


—— ағы 


8. Pursuant to the aforesaid oral agreement between SWAEBE | 
and MOSQUERA, and in or about Augus t n 1983 and thereafter, "MOSQUERA 
procured and secured a source of 1, 800 -metric tons of 99,7% heavy 


aluminum coils in Venezuela, and SWAEBE and MOSQUERA subsequently 





marketed this material to SEARS at a price of $1,585.00 per metric 
ton for a total price of $2,853,000.00. 

9. As a result of the aforesaid transaction, commissions were 
generated in the total sum of $243,000.00 and which were theri due 
and owing from SEARS to SWAEBE and/or SWAEBE and MOSQUERA. 

10. SEARS paid one-half (1/2) of the commission to SWAEBE in 
the sum of $121,500.00 but demanded in wri йр T int instructions 
from MOSQUERA and SWAEBE as to the payee of the balance of the 


— —- - — -——Á ж --- 


commission, and agreed in writing that it would pendar payment of 

said 8121, 500. 00 "balance upon receiving written instructions from. 
SWAEBE and MOSQUERA as to how the balance should be pore A true 

copy of SEARS' written demand and agreement in this — is. attached 
hereto as Exhibit "A" and by reference incorporated herein.  . = 


tions to SEARS as to disposition of the balance of the commission, · 


we 





aii p" accordance with, SEARS* directives as set forth in Exhibit "A",. 


, but SEARS, without justification. or: “cause thereupon breached-its LE 


agreement by failing and refüsing to Бау ‘the balance. of the. gósinis- IT 


sion or any part ХЭРЭЭС directed by MOSQUERA and SWAEBE.- . 


12. SWAEBE has breached its oral agreement with MOSQUERA by | 
—— T ананы  n--—  . ` 
failing Со рау Fo“ MOSQUERA “His” share of tite commission generated is- *"  - 


“зав а result of the^ -afotedescribed transaction: _ "BS 2 7 0. 


 — n -‏ شا 
All conditions precedent to the institution of this action‏ .13 


have been satisfied. 


WHEREFORE, MOSQUERA sues SEARS and SWAEBE for damages іп excess 


wasapay — e ^ 
лынан ae - * 4 u 


of $5,000.00 plus costs and prejudgment interest. f | 


273 





^ * Б Ч e _ дэ” | 
» ғ = : 5 
= + Я 
^ у " * j 
+ ү 
22228 | Ф COUNT II 9 | | 


14. MOSQUERA repeats and realleges the allegations set forth 





in paragraphs 1 through 6. o£ this Counterclaim and Crossclaim as. 
<< though set forth herein at length. D E ae | | 
15. Pursuant to the aforesaid oat agreement. between SWAEBE | | “= | 
and MOSQUERA, and in or about August of 1983 and thereafter, MOSQUERA `. 
U proéured and Secured a source of 1, 800 metric tons Of 99775 heavy | | 
aluminum coils in Venezuela, and SWAEBE and MOSQUERA subsequently 
marketed this material to. SEARS at а price of $1,585.00 per metric š 
ton for stori price of $2,853,000.00, 210 =." нэ PUTET = 





— 16. SEARS, SWAEBE and MOSQUERA orally agreed that SEARS would | 





cause irrevocable letters of credit to be transmitted to SWAEBE in 
an amount sufficient to purchase the entire 1,800 metric tons from 
MOSQUERA'S source in Venezuela, and further agreed that SWAEBE was 
to thereupon issue irrevocable letters of credit in favor of the 
source in Venezuela in the total sum sufficient to purchase the 
entire 1,800 metric tons. 

= Ж. Although SEARS caused letters of credit to be issued in 


accordance with the oral agreement between the parties, SWAEBE 





` breached. the contract by failing and refusing to issue letters of 
—À — —— r IA s à 


т» 


credit. for the entire 1,800 metric tons - instead issuing only a 





letter of credit sufficient to purchase 300 metric tons. 
U " 
Г 18. Upon receipt « of SWAEBE'S partial letter of credit, MOSQUERA'S 
Же source is Aluminio Guyana, indicated that it would refuse. 


to hold ór honor the agreed price for the remaining 1, 500 metric tons 
дил тэ эт 5 







= > ум. - cm 


of heavy aluminum... - Ж 
— 


E] 


19. Ав à diréet and proximate result of SWAEBE' 8 actions, 


эв 


1-1 DSQUERA | чав ° required to introduce SEARS to his коне оЁ aluminum, ЕА EL 





sentatives, MOSQUERA was aleto convince Aluminio Жин to honor 
а VoL TE 
the original price opon the remaining 1,500 metric tons of heavy 
a 


3 
r 
Ж LI ч , | 


Тип пат; ко. US "E: b 7 UMS LC LC ы gee s 
200 : At all times material, SEARS had actual: kriowledge that -- 
MOSQUERA was, in conjunction with SWAEBE, entitled to 50% of the 
D commissions to be paid as a result of this transaction, and SEARS 


orally agreed to pay MOSQUERA his share of the commission directly 


in consideration for MOSQUERA introducing SEARS to hís source of : 


aluminum аз aforesaid. 











ғ. E" 4 ` | С 
„жа | . 21. As a resu@ of the transaction гө. commissions were 
generated in the total gross sum of $243, 000.00, and MOSQUERA informed 
and requested that SEARS pay 20% of said commissions. to SWAEBE and 
507. to himself iü accordance with, the oral agreement existing by and 45: 
between SWAEBE, MOSQUERA and SEARS; “SEARS did thereupon pay $121, 500. 00 p 
to SWAEBE as instructed but failed and refused to pay $121, 500.00 Жо. | LE 
D MOSQUERA because SWAEBE, without justification of cause, demanded that. 
| SEARS рау the entire commission to SWAEBE. . 
22. SEARS is presently retaining MOSQUERA'S share of the 
commission in the sum of $121,500.00 because of the conflicting claims | А 
thereto made by SWAEBE апа MOSQUERA even though the aluminum trang 
action has been fully completed and the aluminum delivered. 
EY, 23. All conditions precedent to the institution of this action 
have occurred or have been satisfied. E 
WHEREFORE, MOSQUERA sués SEARS and SWAEBE and prays: 
À. That this Court take jurisdiction over the cause 
and the parties; 
B. That the Court enter its judgment declaring and 
determining that MOSQUERA is entitled to the entire remain- 
ing commission in the sum of $121,500.00 presently being 
hera by SEARS, plus interest; . | Е Е 
С. That the Court enter its judgment in favor of 
эт MOSQUERA апа against SEARS for damages in the sum of 
$121,500.00, plus interest, and that said judgment further 
declare that. upon payment thereof by SEARS to MOSQUERA that 
' “SEARS would have: no ‘further liability on account of the 
commission to SWAEBE; and 


.- 


pos. That the Court хепдев-вчећ other and further relief 


- 
a ~er =. 
€ — = - 
* o = 


" аз the Court deems „just and proper. | 


к m COUNT III 
24. MOSQUERA repeats and realleges the allegations of paragraphs 
benedi ы this Counterclaim.and..Cxossclaim -as though set forth 


- 


hog -herein at hon: Е | TI цаг " 
Е 25. MOSQUERA jointly proctired the materials and sources of 
supply which formed the basis for the claims made by SWAEBE made 
у against SEARS as more fully set forth in Count I of SWAEBE'S Complaint 


wherein SWAEBE alleges that SEARS owes the sum of $17,100.00; in Count 





err r “ m om “ta ы - m 


‚> = 
жү I i ~ ta төл € Ч ET 
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* II of SWAEBE' S Complaint wherein SWAEBE alleges that. SEARS owes the p ge 





f 


sum of $2,700,000.00; and in Count III P SWAEBE'S Complaint whéreiu 
SVAEBE alleges that SEARS owes the: sum.óf 92, 660 „000 „00. 





26. MOSQUERA is uncertain and unsure аё to why the transactions 

iore. full set forth in Counts I, II and III of SWAEBE'S Complaint E 1 
were not consummated, but MOSQUERA. affirmatively alleges. that to | 

2 the extent апу commissions. where both. gross profits are owed by 


SEARS to SWAEBE as a result of these transactions, MOSQUERA: is 





entitled to 50% thereof in accordance with thé agreement existing by 
and between MOSQUERA and SWAEBE as more fully set forth heteinabove. 


27. All conditions precedent to the institution of this action 


YJ 


have occurred or have been satisfied. 
WHEREFORE, MOSQUERA sues SEARS and SWAEBE and prays: 


A. That this Court take jurisdiction over the cause. 





and the parties; 


EE En 


В. That this Court by its judgment declare and deter- 
mine whether SEARS. owes any commissions as а result of the 
transactions more fully alleged in Counts I, II and III of 


SWAEBE'S Complaint; 


юэ. | `C. That to the extent: commissions are found to be 
due from SEARS on account m the transactions as alleged in 
Counts I, II and IIL of SWAEBE'S Complaint, that the Court 
further enter its judgment decreeing that 50% thereof be нэ 
"n | paid directly to MOSQUERA in accordance with the oral agtee- 
ment existing by and between SWAEBE. and MOSQUERA; and 
D. . That. the Court grant such other. апа further relier | | 
БЕСІ the Court deems just and proper. | D tle. E е | У 
| DEMAND FOR JURY TRIAL LE E E CIEL 
Е MOSQUERA héreby 40: а trial by. jury on ‘all issues so tei able [os 
as a matter of right. | 
I HEREBY CERTIFY that а true апа correct сору o£ the above and - 


foregoing was mailed this 10th aay of July, 1985 to Murray B7 Weil, "=: 
Jr., Esquire, Attorney for SWAEBE, .1666-79th Street Causeway, · Suite 


608, Miami Beach, Florida 33141; and to Vance E. Satter, Esquire, . Ero. 
Attorney for SEARS, 4000 Southeast Financial Center, Miami, Florida 
33131-2398. ; 


LAW OFFICES OF BRYSON & BERMAN, P.A. 
Attorneys for MOSQUERA 

Suite 219, 8525 N.W. 53rd Terrace 
Miami, Florida 33166-4521 (594-5001) | 


| By: RODNEY W BRYSON 


RODNEY W. BRYSON, ESQUIRE 
Fla. Bar No. 154900 





1 
| 
| 
| 
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Sears World Trade, Inc. 

Attn: Vance Salter, Esquire 

oteel, Hector & Davis 

100 South Biscayne Boulevard 

l4th Floor ES 

Miami, Florida 33131 Ы 


In Ке: Richard Swaebe, Inc. Rises Mosquera - 
Sears World Trade, Inc. P/o Aluminio | ЙГ | 
Guayana, С.А. | | И 


Gentlemen: -`` | | ы c Q9 | NN 


Please accept this joint letter of instructions regarding the 
balance of commission due and owing from Sears World Trade, Inc. 
to the undersigned on account of Sears' purchase of 1800 metric 
tons of 99. 7% aluminum rods from Aluminio Guayana, С.А. 


You are hereby requested and instructed to pay the balance 
of the commissions due and owing on account of the aforementioned ` 
transaction іп a sum of U.S.$121,500 by check payable jointly to . ` 
Roberto Rodriguez-Sarabia, Esquire and Murray B. Weil, Jr., Esquire... 
Upon receipt. and clearance of this check the undersigned acknowledge 
that Sears World Trade's- obligations to the undersigned, IPS . жаб 
severally, on account of the aforementioned transaction will be · 
completely satisfied and paid in full. | E Ё 


~ - - , х Y I ^ + e С ~ 
v z 
- 


- 


Please forward payment forthwith, in оби исз the. | 
. above- instructions to the attention of-Rodney Bryson; Esquire at ... - 
8525 N..W. 5384 Terrace, Suite 219, Miami, Florida' 33166. 


Yours very. truly, 


| BEEN . RICHARD-SWAEBE, INC. 
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КІЪНАКЮ SWAEB President 
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1 
FEDERAL BUREAU OF INVESTIGATION 


6/29/87 


Date of-transcription 


On June 12, 1987, 
was interviewe y 
ce, 


The inte egin at 2:00 p.m. 
in the presence of attorney, however, 
due t late arrival, the interview started without 


him at approximately 2:30 peme | ________|арреагед at 
approximately 2:50 p.m., and stayed in the interview room until 
about 3:45 p.m., when he then excused himself to place some phone 
БР T O qo 5:111 in the outer office оп the telephone 
at 4:10 p.m. when the interview concluded. 


after viewing the credentials of the 
interviewing Agents, asked whether the Agents had reviewed the 
extensive court documents associated with the state civil suit, 


Circuit Dock umber 84-44203. This case was titled: 
a Florida Corporation vs E WORLD 
TRADE, INC. (SWT), a Delaware Corporation, and 


was advised that the ageuts had not reviewed the 
court file at which point he became visibly irritated by this 
lack of review. _ 

It was explained to by the Agents, that the FBI 
was not there to review the merits of the civil suit nor to pass 
judgment upon the decision for a directed verdict entered by the 
judge. 


- 


that the Agents were 
there as fact gatherers to determine what, ТЕ any, information 
existed to support the allegation that FRANK CARLUCCT had 
personal knowledge of, or participated in fr ent activities 
with respect to SWT's business dealings ч шин 
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investigation t - қ AR НЕ оға ~ D 
i - _WRL/erd yo 16/19/87 - š 
x š 987 


by dir RE. - D 
This document contains neither recommendations nor conclusions of the Рен 1 15 the. pro 
it and its contents аге not to be distributed outside your agency. 
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:FD-3024 (Rav. 11-15-83) | ( Ф Ф : 


1 
t, 
MM 211-7 . | 
Continuation. of FD-302 of. On Page 112616 
contended that SWT defrauded him through their 

intentional actions orchestrated to determine the identity of his 
suppliers in Central America, South America and the Caribbean and | 
thereafter eliminated | ]as a principal (or broker) while ! 
subsequently dealing directly with his suppliers. Е i 
stated that non-conforming letters of credit bé | 
(L.C.'s) were issued at SWT's direction from their financial Pies 
institution to his financial institution. | 


Efforts оп his part to receive corrected L.C.s 
conforming to the previously issued pro-forma invoices resulted 
in extenisve payment delays thereby creating credíbility problems 
with his suppliers aud further aggravating his position as а 
principal (buyer) of products in Latin America. 


then made available a number of photocopied b6 
documents, three of which contained CARLUCCI's name in the copy b7C 
count. In addition| ^ р4үїзеа that he had seen CARLUCCI's 
name on various шини orders for products being bought by SWT 


— Cia Dam -” 
- a + daro 


through or from 


transpiring between SWT and and that SWT never did consummate bic 
any business with in conformance with the originally issue 

pro-forma invoices. felt that the reason the business 

never was consummated in conformance with the originally issued 

pro-forma invoices was because SWT determined early-on, after 

negotiations wit began, that it would. be cheaper to 

determine the identity of his Latin Bue eem suppliers and. ,then 

deal with them directly. 


[_] believes he was "used" БУ? SWT precisely for that b6 
reason and once SWT learned the identity of his suppliers this b7C 


was exactly what happened. 


as o CARLUCCI knew what was b6 


| 
| 
| 
| 


believes the non-conforming letters of credit 
were in essence stall tactics” deliberately designed to KARD 
` him "at bay" by conveying the impression that SWT was an 
inexperienced international trading company and should bear 
with them while they (SWT) attempted to correct the faulty 
letters of credit. 
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| | | 6/12/83 Er b6 
Continuation of FD-302 of | " EET с... жне NER UU 





18491884 that although he became disgusted early 
on with SWT's seeming ineptitude and errors, SWT continued to 
bait him with offers of ever larger purchases including aluminum | 


ingots, urea nitrogen and petroleum for-which he either already 
had or was able to find Latin or Caribbean шалы 


ь6 


layed and provided а copy of an internal SWT үа 


memo fro to regarding the negotiations 
of the purruchase of 90 metric tons of aluminum ingots from 
IDIPROCA, Maracaibo, Venezuela, wherein the previously issued and 
then expired letter of credit was discussed. 


It was stated іп the memo dated November 16, 1983, by 


Гб SWT that there were three advantages to reopening а 
letter of credit directly with IDIPROCA. 


The three advantages were stated as follows: 
1. Direct contact/communication with the supplier; 


2. Do not have to deal wit fjas a principal to this ЭЭ 
transaction; and bie 


3. Will immediately establish a working relationship 
with a potentially very good Venezuelan company. 


memo goes оп to state, “Ме will then pays 
с commission, after the goods are shipped and 
properly received. So long as this is handled in a proper 
business-like fashion, I do not anticipate any problems. 


- 


Will you please arrange to reopen the LC accordingly.” Энн d 


~ 


. b7C 


This memo was obtained m civil: со during 
the time period| | was preparing for litigation against SWT. 


To the best of recollection he would have 
obtained it in the fall of 1986. contended that the 


content as well as the date of- the memo were extremely important. й ЊЕ 
Не said the date, November 16, 1983, was relevant because two 
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of Еве directed verdict,- ^ | | 





па 


En on November 18, 1983, SWT sent representatives to 


to meet with him in an attempt to placate him regarding the. 
continuing problems he was experiencing with the non-conforming 
letters of credit. Subsequent shipping, scheduling and payment 
delays had arisen as a result of non-conforming letters of credit 
issued by SWT. 


~ 


КЕНЕН |... that the meeting on November 18, 1983, for 56 
all intents and purposes, was a sham designed to keep hím 7С 
appeased while they (SWT) proceeded to negotiate directly with НАС: 
his suppliers while "bleeding" him for additional information оп 


other Latin American suppliers of goods they (SWT) expected to be 
able to trade in other markets. 


шин до. there were many other instances of 
apparent dupiicity by SWT aud cited examples which occurred 
during discovery and trial preparation. When[_ ]through its 
attorneys, requested copies of SWT's telephone toll records in an 


- p ^ 
4 
ч ' 
vens adem bathe ~ 7 А Н "И n — nt 


attempt to demonstrate for evidentiary purposes that SWT was in « 
direct telephonic contact wit suppliers during critical time f 
periods, they (SWT) turned over the toll records of SEARS AND | 


ROEBUCK COMPANY and never did make their own telephone records 
available to 


EE, believes, from talking to his suppliers, 
that SWT was irect contact with them and early on had begun 
telephonic negotiations designed to eliminate him ав a principal 
or broker. 





. -—— 1. that a directed verdict in state court ` ` 
. had been rendered against him- after a motion for a directed  . 


verdict was filed by- SWT. сан dia š | | 


- 
* 
- 


шини that. the diodes had suggested to SWT EE = | 
this mot led.by defendant SWT. ` 1 

| [statea that the motion which was filed midway - | 
through the trial allow endant SWT to amend its responsive 
pleadings to allege "ud |426 merely a broker thereby subject. 
to Florida State Law governing the аш of. brokers. 


э. 


[ — Jssated that a twenty-six page response, | == 
apparently filed contesting the motion for a directed verdict, = ~*~ 


was merely "fanned" by the jucses who le ruled in favor 
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| __|statea that the Judge then presented 
certificates of appreciation to the jurors, thanked them for 
their time and dismissed then. 


In addition, he said that three of the six jurors 
expressed dismay at the outcome and told him they would “have 
voted in his favor had the jury béen allowed to decide the case. 


| — |has appealed the’ directed verdict and in addition 
is preparing to file in federal court under the -Givil RICO | 
statute. 


|  |сопғепдей that CARLUCCI knew what was 
transpiring, condoned and participated in what he feels were 
fraudulent business practices and has thereby demonstrated a lack 
of integrity and fitness for a position of trust in a public 
office. 


in response to questioning by the FBI stated 
that neither he nor his attorneys had ever had either direct oral 
or telephonic contact with FRANK CARLUCCI. 


Again, in response to questioning |. laávisea that 

CARLUCCI had not been deposed in connection with the civil case. 

and his attorney, were asked why they 
had not deposed CARLUCCI. at he had been in favor 
of deposing CARLUCCI, however interjected at this 
point and stated that it had been a matter of "trial strategy" 
but did not go on to further explain the rationale for this 
шалы cd to Р” š 


- a ~ 







~ 


ваја ‘thers was at least one epee жей by his 
attorney to the attention of FRANK CARLUCCI at SWT, however, he 
did not have a copy, of the letter readily available and could not 
recall the date or specific content. 


[ |proviaea copies of the following documents. 


1. Plaintiff's complaint; case number 84-44203, filed 
November 30, I984 before Judge GEORGE ORR; consisting of ten 
pages. NET ~ 
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3. 
two pages. 


- 4. 


defendant, SWT, 


Е | 5, 


counterclain filed. by За АНЕ SWT а of two pages. 


z | й T 


of ыы ам 
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Plaintiffs Exhibits as follows: 


Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 
Exhibit 


Exhibit 


Exhibit 


Exhibit 


Exhibit 


Answer, 
Inc * » 


А 

В 

С 

р 

E consisting of two pages 
E-1 

F 

G 

H 

I 

J consisting of two pages 
ко : 
L 

M 

N - - - 


O-consisting of two pages 


P-consisting of two pages . 


Answer of defendant,| | coms isting of 
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7. Plaintiff/Counter=Defendant's answer to - | 
counterclaim and crossclaim, consisting of two pages. - | ~. 
8. | |  |һаепдей Counterclaim and Crossclaim ` * pie d 
consisting of five pages. " i к E 
for International Trade, SEARS WORLD TRADE, -^..' .. | .  , 
INCORPORATED dated January 13, 1984. - d ç g e - 
SEARS WORLD TRADE, INCORPORATED, with attached "notarial BIS d 
certificate dated June 20, 1984 and August 13, 1984. | 
11. Answer to amended counterclaim and crossclaim 
consisting of two pages. 
12. Total documentary pages given to the FBI at the 
conclusion of the June 12, 1987 interview: 58 pages. 
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